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FOOD STANDARDS AGENCY CONSULTATION 
Title: The Extension of Remedial Action Notices to all food establishments 

 
CONSULTATION SUMMARY PAGE 

 
Date consultation launched: Closing date for responses: 
28 February 2011 23 May 2011 

 

Who will this consultation be of most interest to? 
Food businesses not subject to approval (e.g. some manufacturers, retailers, and 
farmers) and the competent authorities responsible for official controls in food 
businesses 
   

What is the subject of this consultation? 
The extension of Remedial Action Notices to all food businesses. 

 

What is the purpose of this consultation? 
To extend Remedial Action Notices to all food businesses. Currently, Remedial Action 
Notices can only be used at establishments subject to approval under Regulation 
853/2004. Their extension to establishments not subject to approval will provide 
competent authorities with an enforcement tool that in certain circumstances is more 
appropriate and proportionate than the current tools for ensuring that food businesses 
take prompt corrective action, where it is in the public interest for them to do so.  

 

Responses to this consultation should be sent to: 
Name Karin Lemler 
Division/Branch Food Safety: Hygiene and 
Microbiology Division 
FOOD STANDARDS AGENCY 
Tel:  0207 276 8955    
Fax: 0207 276 8910 

Postal address:  
Aviation House 
125 Kingsway  
London WC2B 6NH 
Email:karin.lemler@foodstandards.gsi.gov.uk   

 

Is an Impact Assessment included 
with this consultation?  

Yes  No  See Annex A for reason. 
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The extension of Remedial Action Notices to all food establishments 
 

DETAIL OF CONSULTATION 
 
Introduction 
 
1. In March 2009, Professor Hugh Pennington completed his Public Inquiry into 
the September 2005 outbreak of E.coli O157 in South Wales, which claimed the life of 
five year-old Mason Jones and caused serious long-term health problems for others. 
In response to the Inquiry‟s recommendations, the Agency set up the Food Hygiene 
Delivery Programme (FHDP). The FHDP was established to prioritise, direct and 
measure progress in an ambitious and comprehensive programme of work to improve 
food hygiene delivery and enforcement across the UK, covering all foodborne 
pathogens and all food groups. Through the FHDP, the Agency has committed to 
reviewing the adequacy of the existing legislation as it relates to the effectiveness of 
official controls delivery, set within the context of its wider strategy for compliance and 
enforcement. 
  
2. Enforcement officers are provided with powers to ensure food business 
operator (FBO) compliance with the food hygiene regulations through the Food 
Hygiene (England) Regulations 2006. These powers include Hygiene Improvement 
Notices (HINs), Hygiene Emergency Prohibition Notices (HEPNs) and detention 
notices. In establishments that are subject to approval under Regulation 853/2004 
(generally slaughterhouses, cutting plants, and establishments processing or 
manufacturing products of any animal origin), the enforcement officer also has access 
to Remedial Action Notices (RANs). RANs require prompt corrective action to be 
taken, but without criminalising a business, needing the involvement of a Magistrate, 
or indeed any court appearance. If a HEPN is used, the FBO may need to attend 
court. 
  
3. There are circumstances in establishments not subject to approval where 
enforcement officers, businesses and consumers would benefit from the use of RANs. 
This occurs when there is a breach of the food hygiene legislation and action needs to 
be taken promptly to control an ongoing non-compliance but an “imminent risk of 
injury” would be difficult to demonstrate. In these circumstances the existing 
enforcement tools may be inappropriate and/or overly bureaucratic. It is important that 
authorised officers have access to an appropriate and proportionate tool to ensure 
prompt corrective action where the FBO is reluctant to take action voluntarily. 
 
4. Examples of where a RAN might be a more effective enforcement tool 
include:  

 A lack of proper cook or chill temperature control which may place 
consumers at risk; 

 Cleaning issues - use of a HIN with delayed implementation may be 
inadequate in certain circumstances; 

 Proportionate remedy for cross-contamination problems; 
 A lack of hot water supply; 
 Pest infestation and drainage defect issues. 

 
5. A specific example of when a RAN might be used is where cleaning 
standards at a milk production holding are in clear breach of the hygiene legislation. 
The FBO is aware of the breaches but will not voluntarily take corrective action. The 
milk production holding does not require approval under Regulation 853/2004, so a 
RAN currently could not be used to require corrective action. The milk will 
subsequently be heat-treated, so “imminent risk of injury” would normally be difficult to 
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demonstrate and a HEPN therefore difficult to justify. However, as the hygiene 
standards are far lower than consumers would rightfully and reasonably expect, it 
would not be appropriate to allow the poor conditions to continue for the 14 days 
allowed by a HIN. In such circumstances where prompt corrective action by the FBO 
is possible a RAN would ensure such action is taken. 
  
Proposals 
 
6. The preferred option is an extension of RANs to all food businesses. This 
Option would require an amendment to the Food Hygiene (England) Regulations 
2006 and the Food Law Code of Practice. The Agency would also develop guidance 
for authorised officers based on the high level principles set out in Annex D. 
 
7. In addition to extending RANs, two other options are being considered to 
ensure that we do not seek the extension of this regulatory enforcement provision 
without good reason. The first is the Agency takes no action. The second is that the 
Agency takes action short of legislating. 
  
8.  Under the second option (taking action short of legislation), we are 
considering the effect of new or revised guidance to businesses and enforcers about 
dealing with non-compliances where it is difficult to demonstrate “imminent risk of 
injury” but corrective action still needs to be taken promptly. However, there is already 
advice and guidance freely available,  but a small number of businesses with non 
compliances remain reluctant to voluntarily take corrective action. At present, 
competent authorities in establishments not subject to approval seek to control these 
non-compliances with HINs or HEPNs, although neither is an ideal tool in these 
circumstances due to either the length of time required or the possibility of a court 
appearance and the need to demonstrate “imminent risk of injury”. Therefore, Option 
2 would not lead to officers being able to take proportionate and appropriate action to 
secure compliance in circumstances where it is necessary; that is, where the 
business refuses to take voluntary action to correct the non-compliance. Neither 
Option 1 (take no action) or 2 (take action short of legislation) are preferred.  
  
9. Further details of the existing enforcement powers, the rationale for the 
extension and costings of the options are provided in the attached Impact 
Assessment. 

 
 

Key proposal(s):  
 To extend Remedial Action Notices to all food businesses 

 
 

Consultation Process 
 

Consultation Questions:  
Q1. We would be interested in whether you agree with the proposal to extend 
RANs to establishments not subject to approval. Please provide evidence to 
support your views where appropriate. 
 
Q2. We have not identified any options short of legislation that would meet the 
policy objective. If you can identify any proposals short of legislation that would 
meet the policy objective, please let us know and provide evidence to support your 
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views. 
 
Q3: It is our assumption that there is a limited familiarisation cost for enforcement 
authorities associated with the proposed new Regulations. We invite enforcement 
authorities to comment on our estimate of half an hour for familiarisation and a 
further hour for disseminating the information. If you disagree with this assessment, 
please provide evidence to support your views. 
 
Q4. It is our assumption that there will be no costs to industry except for those 
businesses that do not comply with the hygiene legislation. We invite businesses to 
comment on this assessment. If you disagree, please provide evidence to support 
your views. 

 
10. We would welcome any comments on this proposal, and in partciular on the 
key questions set out above.  

 
Responses 

 
11. Responses are required by close 23 May 2011.  Please state, in your 
response, whether you are responding as a private individual or on behalf of an 
organisation/company (including details of any stakeholders your organisation 
represents). 
 

 
Thank you on behalf of the Food Standards Agency for participating in this public 
consultation. 
 
Yours, 
 
 
 
 
 
Philip Flaherty 
Food Hygiene Policy Branch 
Food Safety: Hygiene and Microbiology Division 
 
 
 
Enclosed 
 
Annex A: Standard Consultation Information 
 
Annex B: Impact Assessment  
 
Annex C: List of interested parties 
 
Annex D: High-level guidance: use of RANs 
 
Annex E: Draft Food Hygiene (Amendment) Regulations 2011
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 STANDARD CONSULTATION INFORMATION Annex A 
 

 

Queries 
 

1. If you have any queries relating to this consultation please contact the person named 
on page 1, who will be able to respond to your questions.  

 
Publication of personal data and confidentiality of responses  
 

2. In accordance with the FSA principle of openness our Information Centre at Aviation 
House will hold a copy of the completed consultation. Responses will be open to 
public access upon request. The FSA will also publish a summary of responses, 
which may include personal data, such as your full name and contact address details. 
If you do not want this information to be released, please complete and return the 
Publication of Personal Data form, which is on the website at   
http://www.food.gov.uk/multimedia/worddocs/dataprotection.doc Return of this 
form does not mean that we will treat your response to the consultation as 
confidential, just your personal data. 
 

3. In accordance with the provisions of Freedom of Information Act 2000/Environmental 
Information Regulations 2004, all information contained in your response may be 
subject to publication or disclosure. If you consider that some of the information 
provided in your response should not be disclosed, you should indicate the 
information concerned, request that it is not disclosed and explain what harm you 
consider would result from disclosure. The final decision on whether the information 
should be withheld rests with the FSA. However, we will take into account your views 
when making this decision.   
 

4. Any automatic confidentiality disclaimer generated by your IT system will not be 
considered as such a request unless you specifically include a request, with an 
explanation, in the main text of your response.  
 

Further information 
 

5. A list of interested parties to whom this letter is being sent appears in Annex B.  
Please feel free to pass this document to any other interested parties, or send us 
their full contact details and we will arrange for a copy to be sent to them direct.  
 

6. A Welsh version of the consultation package can be found at www.food.gov.uk   
 

7. Please let us know if you need paper copies of the consultation documents or of 
anything specified under „Other relevant documents‟. 
 

8. This consultation has been prepared in accordance with HM Government Code of 
Practice on Consultation, available at: http://www.berr.gov.uk/files/file47158.pdf   
The Consultation Criteria from that Code should be included in each consultation and 
they are listed below: 
 

The Seven Consultation Criteria 

Criterion 1 — When to consult 
Formal consultation should take place at a stage when there is scope to influence 
the policy outcome. 

Criterion 2 — Duration of consultation exercises 
Consultations should normally last for at least 12 weeks with consideration given 
to longer timescales where feasible and sensible. 
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 STANDARD CONSULTATION INFORMATION Annex A 
 

 

Criterion 3 — Clarity of scope and impact 
Consultation documents should be clear about the consultation process, what is 
being proposed, the scope to influence and the expected costs and benefits of 
the proposals. 

Criterion 4 — Accessibility of consultation exercises 
Consultation exercises should be designed to be accessible to, and clearly targeted 
at, those people the exercise is intended to reach. 

Criterion 5 — The burden of consultation 
Keeping the burden of consultation to a minimum is essential if consultations are 
to be effective and if consultees’ buy-in to the process is to be obtained. 

Criterion 6 Responsiveness of consultation exercises 
Consultation responses should be analysed carefully and clear feedback should 
be provided to participants following the consultation. 

Criterion 7 Capacity to consult 
Officials running consultations should seek guidance in how to run an effective 
consultation exercise and share what they have learned from the experience. 

 
 

9. The Code of Practice states that an Impact Assessment should normally be 
published alongside a formal consultation. Please see the Impact Assessment at 
Annex B.  

 
10. For details about the consultation process (not about the content of this consultation) 

please contact: Food Standards Agency Consultation Co-ordinator, Room 1B, 
Aviation House, 125 Kingsway, London, WC2B 6NH.  Tel: 020 7276 8140. 

 
Comments on the consultation process itself 

 
11. We are interested in what you thought of this consultation and would therefore 

welcome your general feedback on both the consultation package and overall 
consultation process.  If you would like to help us improve the quality of future 
consultations, please feel free to share your thoughts with us by using the 
Consultation Feedback Questionnaire at 
http://www.food.gov.uk/multimedia/worddocs/consultfeedback.doc  

 
12. If you would like to be included on future Food Standards Agency consultations on 

other topics, please advise us of those subject areas that you might be specifically 
interested in by using the Consultation Feedback Questionnaire at 
http://www.food.gov.uk/multimedia/worddocs/consultfeedback.doc   The 
questionnaire can also be used to update us about your existing contact details.  
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Impact Assessment (IA)Title:

Extension of Remedial Action Notices to all
food establishments IA No: FOODOO51

Date: 01/01/2010Lead department or agency: I
Food Standards Agency Stage: Consultation
Other departments or agencies: Source of intervention: Domestic

Type of measure: Secondary legislation

I Contact for enquiries:
I Philip Flaherty 0207 276 8549
I philip.flaherty@foodstandards.gsi.gov.uk

Summary: Intervention and Options

When will the policy be reviewed to establish its impact and the extent to which It will be reviewed
the policy objectives have been achieved? 03/20 14

Are there arrangements in place that will allow a systematic collection of Yes/No
monitoring information for future policy review?

Chief Executive Sign-off For consultation stage Impact Assessments:

I have read the Impact Assessment and lam satisfied that given the available evidence, it
represents a reasonable view of the of the leading options.

Signed by the responsible Chief Executive Date:..UQf.24..I.J

What is the problem under consideration? Why is government intervention necessary?
Food can pose a risk to human health if it is not produced, manufactured and handled hygienically.
Consumers are not usually able to observe this and it is difficult for food business operators to credibly
inform consumers how far food safety risks have been minimised. Government intervention is therefore
necessary.
There is currently a gap in the enforcement powers available to the competent authorities that are delivering
official controls in certain food establishments. The gap occurs where there is a breach of the food hygiene
legislation in an establishment not subject to approval, and action needs to be taken quickly to control the
ongoing non-compliance. The existing enforcement tools available in these establishments may not be
aonropriate or proportionate in certain circumstances.

What are the policy objectives and the intended effects?
To ensure that all food businesses that breach the hygiene legislation take prompt corrective action where it
is in the public interest for them to do so, and where businesses are not prepared to take such action
voluntarily.

What policy options have been considered? Please justify preferred option (further details in Evidence Base)
Option 1: Do nothing. Authorised officers in establishments not subject to approval would continue to
use the existing enforcement tools to address non- compliances with the hygiene legislation. As set out in
paragraphs 7 - 9 below, there are certain circumstances where the current tools can be inappropriate or
overly bureaucratic.
Option 2: Take action short of legislation — issue new gdidance to food businesses and /or enforcers.
This option is being considered to ensure that we do not seek the extension of this regulatory enforcement
provision without good reason.
Option 3: Preferred Option: Extend Remedial Action Notices (RAN5) to establishments not subject to
approval, which will provide a strengthened process to address breaches of the hygiene legislation.

1 URN 10/899 ver. 1.0 04/10
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Summary: Analysis and Evidence Policy Option 2 
Description:  Take action short of legislation – issue new guidance to food businesses and /or enforcers.   

Price Base 
Year 2010 
     

PV Base 
Year  2010 

Time Period 
Years  10 

Net Benefit (Present Value (PV)) (£) 
Low: N/A High: N/A Best Estimate: -2.09m 

 
COSTS (£) Total Transition  

 (Constant Price) Years 
 
 

Average Annual  
(excl. Transition) (Constant Price) 

Total Cost  
(Present Value) 

Low  N/A 
1 

N/A N/A 
High  N/A N/A N/A 
Best Estimate 

 
2.09m N/A 2.09m 

Description and scale of key monetised costs by ‘main affected groups’  
One-off familiarisation cost to industry in the UK of £2.09m.   
 
Over a 10 year period the total equivalent annual cost in the UK is approximately £211k. 

Other key non-monetised costs by ‘main affected groups’  
 Minimal cost to enforcement authorities associated with issuing new or amended guidance  

BENEFITS (£) Total Transition  
 (Constant Price) Years 

 
 

Average Annual  
(excl. Transition) (Constant Price) 

Total Benefit  
(Present Value) 

Low  N/A 
N/A 
   

N/A N/A 
High  N/A N/A N/A 
Best Estimate 

 
N/A N/A N/A 

Description and scale of key monetised benefits by ‘main affected groups’  
No benefits monetised, see non-monetised benefits below. 

Other key non-monetised benefits by ‘main affected groups’  
The majority of Food Business Operators voluntarily take corrective action to rectify non-compliances. 
Option 2 may encourage some of those FBOs that are not currently voluntarily taking corrective action to do 
so in future. 

Key assumptions/sensitivities/risks Discount rate (%) 
 

3.5 
We estimate that each business will spend 30 minutes familiarising themselves with the proposal and 
disseminating information to key staff, equating to a total one-off familiarisation cost of £2.09m1 in the UK.   

 
Impact on admin burden (AB) (£m):  Impact on policy cost savings (£m): In scope 
New AB: N/A AB savings: N/A Net: N/A Policy cost savings: N/A Yes/No 

 

                                            
1
 Detailed in paragraphs 35 - 37 

 
                                8



3 

 

Enforcement, Implementation and Wider Impacts 

What is the geographic coverage of the policy/option? United Kingdom       
From what date will the policy be implemented? 01/01/2010 
Which organisation(s) will enforce the policy? There would be no change 

to the existing arrangements.  
What is the annual change in enforcement cost (£m)? No change 
Does enforcement comply with Hampton principles? Yes 
Does implementation go beyond minimum EU requirements? No 
What is the CO2 equivalent change in greenhouse gas emissions?  
(Million tonnes CO2 equivalent)   

Traded:    
      

Non-traded: 
      

Does the proposal have an impact on competition? No 
What proportion (%) of Total PV costs/benefits is directly attributable to 
primary legislation, if applicable? 

Costs:  
    

Benefits: 
    

Annual cost (£m) per organisation 
(excl. Transition) (Constant Price) 
 

Micro 
N/A 

< 20 
N/A 

Small 
N/A 

Medium 
N/A 

Large 
N/A 

Are any of these organisations exempt? No No No No No 
 

Specific Impact Tests: Checklist 
Set out in the table below where information on any SITs undertaken as part of the analysis of the policy 
options can be found in the evidence base. For guidance on how to complete each test, double-click on 
the link for the guidance provided by the relevant department.  

Please note this checklist is not intended to list each and every statutory consideration that departments 
should take into account when deciding which policy option to follow. It is the responsibility of 
departments to make sure that their duties are complied with. 

Does your policy option/proposal have an impact on…? Impact Page ref 
within IA 

Statutory equality duties2 
Statutory Equality Duties Impact Test guidance 

No 19 

 
Economic impacts   

Competition  Competition Assessment Impact Test guidance No 18 
Small firms  Small Firms Impact Test guidance No 18 
 

Environmental impacts  

Greenhouse gas assessment  Greenhouse Gas Assessment Impact Test guidance No     
Wider environmental issues  Wider Environmental Issues Impact Test guidance No     

 
Social impacts   
Health and well-being  Health and Well-being Impact Test guidance Yes throughout 
Human rights  Human Rights Impact Test guidance No 19 
Justice system  Justice Impact Test guidance No 19 
Rural proofing  Rural Proofing Impact Test guidance No 19 

 
Sustainable development 
Sustainable Development Impact Test guidance 

No 19 

                                            
2 Race, disability and gender Impact assessments are statutory requirements for relevant policies. Equality statutory requirements will be 
expanded 2011, once the Equality Bill comes into force. Statutory equality duties part of the Equality Bill apply to GB only. The Toolkit provides 
advice on statutory equality duties for public authorities with a remit in Northern Ireland.  
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Evidence Base (for summary sheets) – Notes 
Use this space to set out the relevant references, evidence, analysis and detailed narrative from which 
you have generated your policy options or proposal.  Please fill in References section. 

References 
Include the links to relevant legislation and publications, such as public impact assessment of earlier 
stages (e.g. Consultation, Final, Enactment). 

 
 

 
 

Evidence Base 
Ensure that the information in this section provides clear evidence of the information provided in the 
summary pages of this form (recommended maximum of 30 pages). Complete the Annual profile of 
monetised costs and benefits (transition and recurring) below over the life of the preferred policy (use 
the spreadsheet attached if the period is longer than 10 years). 

The spreadsheet also contains an emission changes table that you will need to fill in if your measure has 
an impact on greenhouse gas emissions. 

Annual profile of monetised costs and benefits* - (£) constant prices  
 

Y0 Y1 Y2 Y3 Y4 Y5 Y6 Y7 Y8 Y9 

Transition costs (EAC)3 252k 252k 252k 252k 252k 252k 252k 252k 252k 252k 

Annual recurring cost N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A 

Total annual costs 252k 252k 252k 252k 252k 252k 252k 252k 252k 252k 

Transition benefits N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A 
Annual recurring benefits N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A 

Total annual benefits N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A 

* For non-monetised benefits please see summary pages and main evidence base section 

 
 
 
 
  

                                            
3
 Equivalent Annual Cost – the profile shows the combined total EAC for LAs, PHAs and Industry: approximately £251,778 

No. Legislation or publication 

1  
2  
3  
4  

+  Add another row  
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Summary: Analysis and Evidence Policy Option 3 
Description:  Extend the use of RANs to non-approved establishments 
      

Price Base 
Year 2010 
     

PV Base 
Year  2010 

Time Period 
Years  10 

Net Benefit (Present Value (PV)) (£) 
Low: N/A High: N/A Best Estimate: -13,752 

 
COSTS (£) Total Transition  

 (Constant Price) Years 
 
 

Average Annual  
(excl. Transition) (Constant Price) 

Total Cost  
(Present Value) 

Low  N/A 
1 

N/A N/A 
High  N/A N/A N/A 
Best Estimate 

 
13,752 N/A 13,752 

Description and scale of key monetised costs by ‘main affected groups’  
One-off familiarisation cost to enforcement authorities in the affected regions of £13,752.  This is split 
£12,200 in England, £714 in Wales and £838 in Northern Ireland. Over a 10 year period the total equivalent 
annual cost is approximately £1,654.  
The FSA in Scotland are completing a separate Impact Assessment on this option. 

Other key non-monetised costs by ‘main affected groups’  
Misapplication of a RAN means food business operators could seek redress through legal 
channels; imposing an additional cost to LAs.  

BENEFITS (£) Total Transition  
 (Constant Price) Years 

 
 

Average Annual  
(excl. Transition) (Constant Price) 

Total Benefit  
(Present Value) 

Low  N/A 
N/A 
   

N/A N/A 
High  N/A N/A N/A 
Best Estimate 

 
N/A N/A N/A 

Description and scale of key monetised benefits by ‘main affected groups’  
No benefits monetised, see non-monetised benefits below. 

Other key non-monetised benefits by ‘main affected groups’  
Increased consumer confidence in food safety is likely to facilitate trade. 
 
Improved public health as legislation will minimise the potential health risk to consumers posed by food 
business operators with poor hygiene practices. 
 
Long-run improvement in compliance levels enabling enforcement authorities to free up resources and 
target more high-risk activities. 

Key assumptions/sensitivities/risks Discount rate (%) 
 

3.5 
We estimate that each enforcement authority will spend 90 minutes familiarising themselves with the 
proposal, equating to a total one off familiarisation cost of £13,752 in England, Wales and Northern Ireland. 
We assume no associated costs for the Agency, which currently operate in approved establishments and 
are familiar with the use of Remedial Action Notices. For the same reasons we envisage limited costs for 
DARD, where RANs should be familiar except for DARD Quality Assurance Branch. 

 
Impact on admin burden (AB) (£m):  Impact on policy cost savings (£m): In scope 
New AB: N/A AB savings: N/A Net: N/A Policy cost savings: N/A Yes/No 
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Enforcement, Implementation and Wider Impacts 

What is the geographic coverage of the policy/option? United Kingdom       
From what date will the policy be implemented? 01/06/2010 
Which organisation(s) will enforce the policy? Local Authorities and DARD 

QAB will gain the use of 
Remedial Action Notices in 
establishments not subject to 
approval. The Agency, Local 
Authorities, and DARD will 
continue to use RANs in 
establishments subject to 
approval. 4  

What is the annual change in enforcement cost (£m)? No change. 
Does enforcement comply with Hampton principles? Yes 
Does implementation go beyond minimum EU requirements? No 
What is the CO2 equivalent change in greenhouse gas emissions?  
(Million tonnes CO2 equivalent)   

Traded:    
      

Non-traded: 
      

Does the proposal have an impact on competition? No 
What proportion (%) of Total PV costs/benefits is directly attributable to 
primary legislation, if applicable? 

Costs:  
n/a 

Benefits: 
na/ 

Annual cost (£m) per organisation 
(excl. Transition) (Constant Price) 
 

Micro 
N/A 

< 20 
N/A 

Small 
N/A 

Medium 
N/A 

Large 
N/A 

Are any of these organisations exempt? No No No No No 
 

Specific Impact Tests: Checklist 
Set out in the table below where information on any SITs undertaken as part of the analysis of the policy 
options can be found in the evidence base. For guidance on how to complete each test, double-click on 
the link for the guidance provided by the relevant department.  

Please note this checklist is not intended to list each and every statutory consideration that departments 
should take into account when deciding which policy option to follow. It is the responsibility of 
departments to make sure that their duties are complied with. 

Does your policy option/proposal have an impact on…? Impact Page ref 
within IA 

Statutory equality duties5 
Statutory Equality Duties Impact Test guidance 

No     

 
Economic impacts   

Competition  Competition Assessment Impact Test guidance No     
Small firms  Small Firms Impact Test guidance  11 
 

Environmental impacts  

Greenhouse gas assessment  Greenhouse Gas Assessment Impact Test guidance No     
Wider environmental issues  Wider Environmental Issues Impact Test guidance No     

 
Social impacts   

                                            
4
 Most food law is monitored and enforced by local authorities throughout the UK. The FSA supervises local authority enforcement and works 

with local enforcement officers to make sure food law is applied throughout the food chain.Throughout the UK, local authorities are responsible 
for enforcement in establishments that do not require approval under Regulation 853/2004, and also for enforcement of products such as 
minced meat and meat preparations in approved stand-alone establishments.The Agency is the main enforcement authority in England, 
Scotland and Wales for approved meat establishments and co-located establishments. DARD carries out meat hygiene controls on behalf of the 
FSA in approved slaughterhouses, cutting plants and game handling establishments in NI. 
5 Race, disability and gender Impact assessments are statutory requirements for relevant policies. Equality statutory requirements will be 
expanded 2011, once the Equality Bill comes into force. Statutory equality duties part of the Equality Bill apply to GB only. The Toolkit provides 
advice on statutory equality duties for public authorities with a remit in Northern Ireland.  
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Health and well-being  Health and Well-being Impact Test guidance Yes throughout 
Human rights  Human Rights Impact Test guidance No     
Justice system  Justice Impact Test guidance No     
Rural proofing  Rural Proofing Impact Test guidance No     

 
Sustainable development 
Sustainable Development Impact Test guidance 

No     

Evidence Base (for summary sheets) – Notes 
Use this space to set out the relevant references, evidence, analysis and detailed narrative from which 
you have generated your policy options or proposal.  Please fill in References section. 

References 
Include the links to relevant legislation and publications, such as public impact assessment of earlier 
stages (e.g. Consultation, Final, Enactment).

Evidence Base 
Ensure that the information in this section provides clear evidence of the information provided in the 
summary pages of this form (recommended maximum of 30 pages). Complete the Annual profile of 
monetised costs and benefits (transition and recurring) below over the life of the preferred policy (use 
the spreadsheet attached if the period is longer than 10 years). 

The spreadsheet also contains an emission changes table that you will need to fill in if your measure has 
an impact on greenhouse gas emissions. 

Annual profile of monetised costs and benefits* - (£) constant prices  
 

Y0 Y1 Y2 Y3 Y4 Y5 Y6 Y7 Y8 Y9 

Transition costs (EAC)6 1,654 1,654 1,654 1,654 1,654 1,654 1,654 1,654 1,654 1,654 
Annual recurring cost N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A 

Total annual costs 1,654 1,654 1,654 1,654 1,654 1,654 1,654 1,654 1,654 1,654 

Transition benefits N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A 
Annual recurring benefits N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A 

Total annual benefits N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A 

* For non-monetised benefits please see summary pages and main evidence base section 

                                            
6
 Equivalent Annual Cost – the profile shows the combined total EAC for LAs, PHAs and Industry: approximately £1,654 

No. Legislation or publication 

5  
6  
7  
8  

+  Add another row  
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Evidence Base (for summary sheets) 
 

 

Problem under consideration 
1. There is currently a gap in the enforcement powers available to the competent authorities that are 

delivering official controls in food establishments. The gap occurs where: 

 there is a singular breach or ongoing non-compliance with the food hygiene legislation in 
an establishment not subject to approval;  

 the food business operator (FBO) is not prepared to voluntarily take corrective action; 

 the breach is significant enough to require immediate corrective action, but an ―imminent 

risk of injury‖ cannot be readily demonstrated, meaning that a Hygiene Emergency 
Prohibition Notice (HEPN) cannot be applied (for example, where there are serious 
cleaning deficiencies or serious structural defects); 

2. In an establishment subject to approval, a Remedial Action Notice (RAN) may be used to require the 
FBO to take prompt corrective action without the need to demonstrate ―imminent risk of injury‖ to a 

Magistrate (as required by a HEPN). RANs therefore provide an effective enforcement tool to control 
these non-compliances without the need to escalate issues to a Magistrate‘s Court, unless the FBO 
chooses to appeal.  

3. This Impact Assessment considers extending the availability of RANs for use in establishments not 
subject to approval. It covers England, Wales, and Northern Ireland. A separate Impact Assessment 
is being produced by FSA Scotland. 

Objective 
4. To ensure that all food businesses that breach the hygiene legislation can be required to take 

prompt corrective action where it is in the public interest for them to do so, and where they are not 
prepared to do so voluntarily. 

Rationale for intervention 
5. Food can pose a risk to human health if it is not produced, manufactured and handled hygienically. 

In general, consumers cannot observe the production, manufacturing or handling processes of 
foodstuffs. Food safety hazards in foodstuffs tend to be microscopic or otherwise not observable and 
so not readily identifiable by consumers. In most cases it is not possible for food business operators 
to credibly inform consumers of the degree to which risk in foodstuffs has been minimised. This 
means that there is a benefit from government intervention both to require hygiene standards of food 
business operators and to enforce them. 

6. The respective Food Hygiene Regulations 2006 in England, Scotland, Northern Ireland and Wales 
provide authorised officers in each country with powers to ensure FBO compliance with the food 
hygiene regulations. The key powers are detailed at Annex 2. 

7. Authorised officers on occasions find breaches of the hygiene legislation, such as serious cleaning 
deficiencies, where ―imminent risk of injury‖ may not be readily demonstrated. This acts as a 
disincentive to authorised officers to serve a Hygiene Emergency Prohibition Notice (HEPN) to stop 
the use of a process, premises or equipment because ―imminent risk‖ has to be demonstrated to a 

Magistrate (a Sheriff in Scotland) before the Court will confirm the authorised officer‘s decision via 

the issue of a Hygiene Emergency Prohibition Order. Use of a HEPN may also be disproportionate 
where there is no ―imminent risk‖ of injury. Likewise, the service of a Hygiene Improvement Notice 
(HIN) would not be appropriate in such circumstances as a minimum period of 14 days must be 
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allowed for the FBO to take corrective action. RANs could be used effectively in these cases, but 
currently they are not available for use outside of establishments subject to approval.  

8. Examples of where a RAN might be a more effective enforcement tool include:  

 A lack of proper cook or chill temperature control which may place consumers at risk; 
 Cleaning issues - use of a HIN with delayed implementation may be inadequate in certain 

circumstances; 
 Proportionate remedy for cross-contamination problems; 
 A lack of hot water supply; 
 Pest infestation and drainage defect issues. 

9. A specific example of when a RAN might be used is where cleaning standards at a milk production 
holding are in clear breach of the hygiene legislation. The FBO is aware of the breaches but will not 
voluntarily take corrective action. The milk production holding does not require approval under 
Regulation 853/2004, so a RAN currently could not be used to require corrective action. The milk will 
subsequently be heat-treated, so ―imminent risk of injury‖ would normally be difficult to demonstrate 
and a HEPN therefore difficult to justify. However, as the hygiene standards are far lower than 
consumers would rightfully and reasonably expect, it would not be appropriate to allow the poor 
conditions to continue for the 14 days allowed by a HIN. In such circumstances where prompt 
corrective action by the FBO is possible a RAN would ensure such action is taken. 

 
Background 
 
10. When the EU hygiene Regulations entered into effect on 1 January 2006, domestic hygiene 

regulations were introduced to execute and enforce them. This included the creation of offences in 
the UK countries and provided authorised officers with enforcement powers for use in non-compliant 
establishments. These domestic regulations maintained a range of enforcement powers which had 
previously been contained in the Food Safety Act 19907 and had applied to all food businesses. 

11. In the case of approved meat plants subject to veterinary supervision an additional enforcement tool, 
a ―stop notice‖ (commonly known as a ―regulation 10 notice‖) was also in use before 2006. In 

carrying this forward into the new domestic legislation, the ―stop notice‖ became known as the RAN. 

As the EU legislation applied horizontally across all food business sectors, rather than vertically by 
commodity, the RAN could not continue being limited to meat establishments only - it could apply to: 

 all establishments subject to approval (including fish and dairy establishments in addition 
to meat, for example); or 

 all food establishments regardless of whether or not they were subject to approval (a 
wider scope including the retail, catering and farming sectors).  

12. In the public consultation for the domestic hygiene regulations the Food Standards Agency (―the 

Agency‖) proposed that RANs should be introduced to all food establishments on the basis that they 
would provide a proportionate and effective tool for authorised officers to control certain non-
compliances without the need to escalate issues to a Magistrate‘s Court, unless the FBO chose to 

appeal.8 LACORS (now Local Government Regulation) and local authority authorised officers were 
strongly in support of this proposal. The timescale for consultation, receipt and analysis of 
comments from consultees before the introduction of the domestic regulations was very compressed 
for reasons outside of the Agency‘s control, and during the consultation the Agency received very 
strong representation from the retail sector opposing the introduction of RANs in their trade sector. 
In view of the strength of opposition and the very tight timeframe for discussion, the Agency limited 

                                            
7
 Food Safety (NI) Order 1991 in Northern Ireland 

8
 http://www.food.gov.uk/consultations/consulteng/2005/hygconssep05eng 
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the use of RANs to establishments subject to approval with a commitment to review the position 
based on data from at least one year‘s use of RANs in approved establishments by the then Meat 
Hygiene Service (MHS) and LAs. 

Food Hygiene Delivery Programme 

13. There were very serious food borne E.coli outbreaks in Scotland during 1996 and Wales during 
2005, both of which resulted in the deaths of some affected individuals and in serious long-term 
health problems for others. In March 2009, Professor Hugh Pennington completed his Public Inquiry 
into the September 2005 outbreak of E.coli O157 in South Wales9, which built on his previous report 
following the Scotland outbreak. In response to the Inquiry‘s recommendations, the Agency set up 
the Food Hygiene Delivery Programme (FHDP) to prioritise, direct and measure progress in an 
ambitious and comprehensive programme of work to improve food hygiene delivery and 
enforcement across the UK, covering all forborne pathogens and all food groups.  

14. Through the FHDP, the Agency has committed to reviewing the adequacy of the existing legislation 
as it relates to the effectiveness of official controls delivery in protecting public health, set within the 
context of its wider strategy for compliance and enforcement. The Agency is also developing 
guidance on control of cross-contamination risks of E.coli O157 under FHDP. Both the Scotland and 
Wales outbreaks were attributed to cross-contamination from poorly managed food handling 
practices. RANs are seen as an important tool to help address such issues. 

Use of RANs in establishments subject to approval 

15. The Agency now has the benefit of a history of service of RANs in establishments subject to 
approval by the former MHS, the Department of Agriculture and Rural Development (DARD) and 
local authorities across the UK.10 Two specific data collection exercises have been carried out – a 
recent UK-wide survey of RANs used in 2008/09, and a similar exercise carried out by the Agency in 
2006/07.  

16. The 2006/07 data shows that 300 RANs were issued by the MHS/DARD, and 24 by LAs, across the 
twelve month period. The 2008/09 exercise shows a sharp decline in use, particularly by the 
MHS/DARD, indicating that 36 RANs were issued by the MHS/DARD and 17 by LAs. The decline in 
use was partly due to the MHS escalating enforcement action against establishments in 2008/09, as 
appropriate under the hierarchy of enforcement action, instead of issuing multiple RANs as was the 
practice in 2006/7. The figures are presented in table 1 below. 
 
Table 1 – RANs issued by enforcement authorities 
 

  2009 
Survey 

2006 
Survey 

LA RANs 17 24 

MHS RANs 34 300 

DARD RANs 2 0 
 

17. The key findings and indications are; 

 The use of RANs has not been excessive, and has declined, indicating careful 
consideration of use; 

                                            
9
 http://wales.gov.uk/ecolidocs/3008707/reporten.pdf?lang=en 

10
 The MHS merged with the Food Standards Agency in April 2010.  
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 Most MHS/DARD RANs were resolved quickly, frequently on the same day (probably 
because the RAN in this type of establishment may be used to slow the production line 
and thereby provide a clear incentive to FBOs to act quickly, and because there is a daily 
presence of authorised officers in meat slaughter houses);  

 RANs served by LAs were in force for comparably longer – very few were issued and 
resolved on the same day; and 

 No RANs were appealed. 

18. Local Government Regulation (formerly LACORS) and local authority authorised officers remain 
strongly in support of extending the RANs provision to establishments not subject to approval. 

Options 
 
19. The following three options have been considered: 

Option 1: No change – do nothing 
 

Option 2: Take action short of legislation – issue new guidance to food businesses 
and /or enforcers   

 
Option 3: Preferred Option: Extend the use of RANs to establishments not subject 

to approval. 
 
 
Option 1: Do Nothing 
 
20. Option 1 would mean that authorised officers would need to continue using the existing enforcement 

tools to require compliance with the hygiene legislation. As set out in paragraphs 6 and 7 above, 
there are certain circumstances where the current tools can be inappropriate or overly bureaucratic. 

 
Option 2: Take action short of legislation – issue new guidance to food businesses and/or 
enforcers 
 
21. Option 2 considers taking action short of legislation to meet the policy objective. For the purposes of 

this consultation, we have considered providing new or revised guidance to: 

 food businesses on the importance of complying with the hygiene regulations even where 
there is no easily demonstrable ―imminent risk of injury‖; and 

 competent authorities on addressing breaches of the hygiene legislation where ―imminent 

risk of injury‖ would be difficult to prove but corrective action is required immediately. 

22. Local Authorities provide the first point of contact for food businesses not subject to approval, 
offering practical advice during audits carried out on a risk basis. To support local authorities and 
help food businesses comply with the law and maintain safe and hygienic working practices, the 
Agency has issued guidance for businesses on the hygiene legislation. For example, Safer Food, 
Better Business (Cooksafe in Scotland and Safe Catering in Northern Ireland) was developed to 
help small businesses put in place food safety management procedures based on HACCP principles 
and comply with food hygiene regulations. It focuses on practical application of the hygiene 
regulations and is designed to meet the specific needs of different food businesses. There are packs 
for small catering businesses, small retail businesses, and restaurants and takeaways that serve 
different cuisines, such as Chinese or Indian, Pakistani, Bangladeshi and Sri Lankan cuisines. There 
is also a pack for childminders and a supplement for care homes that is designed to be used with 
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the pack for caterers. In addition to this, the Agency provides other guidance on specific issues, 
including  guidance on setting up a food business11.   

23. All of this guidance and advice seeks to influence or change behaviour and make non-compliances 
less likely, with resultant benefits for public safety. However, non-compliances still arise, and there 
are occasions where the food business operator will not take voluntary action to correct the non-
compliance. In those cases it is important that the authorised officer has proportionate and 
appropriate powers to require that action is taken. 

24. Option 2 as set out is therefore unlikely to lead to an improvement in standards, and would not meet 
the policy objective. It is, however, important for us to consider this option so that we do not legislate 
where a non-legislative option would be more appropriate. If you have any suggestions for other 
options that would meet the policy objective without legislation, we would like to hear from you. 
Please provide evidence that supports your views, if available. 

 
Option 3 (Preferred option): Extend the use of RANs to establishments not subject to approval 
 
25. Option 3 is to extend the use of RANs to establishments not subject to approval, which will provide a 

strengthened process to address breaches of the hygiene legislation. This option requires an 
amendment to the Food Hygiene Regulations 2006 in England, Scotland, Northern Ireland, and 
Wales, and also an amendment to the statutory Code of Practice for enforcers.  

26. The Agency would also amend the Food Law Practice Guidance to clearly set out how authorised 
officers might use RANs in establishments not subject to approval to ensure such use is appropriate 
and proportionate. RANs would not be introduced to replace any existing power – for example, 
HEPNs would remain as the required tool to deal with any breach of the hygiene legislation where 
there is an ―imminent risk of injury‖ and HINs would continue to be used where it is appropriate to 

allow at least 14 days for the non-compliance to be rectified. 

Costs and benefits 

Sectors and groups affected 

27. The legislation will affect food businesses that do not take voluntary action to rectify a non-
compliance, consumers, and enforcement authorities. 

Industry 

28. The proposal will apply to all food businesses in the UK, but will only directly affect those that are not 
complying with the hygiene regulations and are not voluntarily taking corrective action.  

Table 2 – Number of businesses affected, by location and business size12 

                                            
11 List of Agency guidance on the website: http://www.food.gov.uk/foodindustry/guidancenotes/ 

Safer Food Better Business: http://www.food.gov.uk/foodindustry/regulation/hygleg/hyglegresources/sfbb/ 

 
 
 
12 Figures retrieved from Inter Departmental Business Register (IDBR) from the Office of National Statistics (ONS):  
http://www.statistics.gov.uk/idbr/idbr.asp.  The (IDBR) is a list of UK businesses which combines the former Central Statistical 
Office (CSO) VAT based business register and the former Employment Department (ED) employment statistics system.  The 
IDBR covers businesses in all parts of the economy representing nearly 99 per cent of UK economic activity. However, some 
micro businesses and non-profit organisations have been omitted i.e. organisations operating without VAT or PAYE schemes; 
self employed and those with low turnover and without employees.  
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Note: Totals may not sum due to rounding 
Sizes are defined by number of employees per premises as follows: Micro – less than 10 employees; < 20 – 10-20 employees; 
Small – 20-49 employees; Medium – 50-249 employees; Large – more than 250 employees.  
Number of businesses derived from the IDBR register of businesses  

Consumers 

29. The measure proposed will contribute to consumers having more confidence that food 
establishments are operating in compliance with the hygiene regulations.    

Enforcement authorities  

30. Access to RANs will enable local authorities to take proportionate and appropriate action in the 
circumstances set out in paragraphs 5 and 6 above. RANs are already available for use in approved 
establishments, where Local Authorities, DARD, and the Agency undertake official controls. 

Costs and benefits options 
 
Option 1: Do nothing  

31. There are no incremental costs. This option is the baseline for comparison. 

 
Option 2: Take action short of legislation – issue new guidance to food businesses and / or 
enforcers 

Costs to industry 

32. With this option, the Agency would look to identify whether new guidance or amendments to existing 
guidance might be developed to encourage businesses to voluntarily address non-compliances with 
the hygiene legislation. 

33. The Agency has already published freely available guidance in this area, and it is thought that any 
changes would be minimal. The Agency would not be introducing any new requirements in the 
guidance – it would only be looking to clarify the existing message about the importance of 
compliance with the existing hygiene legislation. 

34. There might still however be a small cost for familiarisation for those food businesses that do not 
already recognise the benefits of voluntarily taking action to comply with the hygiene legislation. As 
there would be no new requirements for industry to follow, there would be no adaptation costs.  

35. The costs estimated on the following pages are provided for a point of reference. 

Familiarisation costs 
 
36. There would be a small one-off cost to industry for reading and familiarising themselves with the 

new guidance. It is estimated that it will take 15 minutes per business to read and familiarise 
themselves with the new arrangements and a further 15 minutes disseminating to key staff13. This 
means a total of 30 minutes for familiarising. There are currently 166,225 food businesses operating 

                                            
13

 While we recognise that dissemination of information will result in an opportunity cost in terms of time of key staff members 
we anticipate that this will be minimal and the additional hour will cover these costs.   

 Micro Small Medium Large Total

England 116,965 19,778 1,938 469 139,150
Wales 7,162 1,211 119 29 8,520
Scotland 11,272 1,906 187 45 13,410
NI 4,325 731 72 17 5,145
UK 139,723 23,626 2,315 560 166,225
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in the UK directly affected by the proposal. Table 2 above displays the number of businesses 
affected in the UK broken down by location. 

37. To quantify the one-off familiarisation cost to industry we calculate the familiarisation cost per 
business by multiplying the hourly wage rate of a ‗business manager‘ of £25.1914  by the 30 
minutes taken to understand the new charging arrangements, resulting in a familiarisation cost per 
business of £12.6015.  To quantify the overall one-off familiarisation cost to industry we multiply the 
familiarisation cost per firm by the number of businesses affected by the regulation.  This results in a 
one off familiarisation cost in the UK to businesses of £2,093,936.  Table 3 displays the 
familiarisation cost to industry broken down by location. 

Table 3 – Option 2 -  familiarisation costs to industry  by location and business size 
 

 
Note:  Totals may not sum due to rounding 

 

Equivalent Annual Costs (EAC) 

38. In order for ‘one-off‘ transition costs to be compared on an equivalent basis across policies spanning 

different time periods, it is necessary to ‗equivalently annualise‘ costs using a standard formula16.  
Under Standard HMT Green book guidance a discount rate of 3.5% is used.   

39. A total one-off cost to industry affected by this proposal is an estimated £2,093,936.  This yields an 
EAC for of approximately £251,778 in the UK over 10 years, which per country equates to £210,768 
in England, £12,905 in Wales, £20,312 in Scotland and £7,793 in Northern Ireland. Table 4 displays 
the breakdown of the EAC per country. 

 

Table 4 – Option 2 -  Equivalent annual costs to industry  by location 
 

 
 

Costs to enforcement authorities 

40. With this option, the Agency would look to identify whether new guidance or amendments to existing 
guidance might be developed to assist authorised officers using the existing enforcement sanctions 
(HEPNs and HINs) to secure compliance. 

41. The Agency has already developed the Food Law Practice Guidance which set out how the 
enforcement tools should be used. We have not identified any amendments that might would enable 

                                            
14 Wage rate obtained from The Annual Survey of Household Earnings (2009) 
(http://www.statistics.gov.uk/StatBase/Product.asp?vlnk=15313).  Median hourly wage of a production manager (£25.19 which 
has been up-rated by 30% to cover overheads: £19.38 * (1 + 0.3)) = £25.19.     
15 £12.60 = £25.19 (hourly wage rate) * 30 minutes (familiarisation time) 
16 The equivalent annual cost formula is as follows: EAC=PVC/A, where A =[1-1/(1+r)^t]/r, where PVC is the present value of 
costs, r is the social discount rate and t is the time period over which the policy is being appraised. 

 Micro Small Medium Large Total

England £1,473,408 £249,145 £24,414 £5,906 £1,752,873
Wales £90,215 £15,255 £1,495 £362 £107,326
Scotland £141,994 £24,010 £2,353 £569 £168,926
NI £54,479 £9,212 £903 £218 £64,812
UK £1,760,096 £297,622 £29,164 £7,055 £2,093,936

Country England Wales Scotland NI UK

Total Familiarisation cost £1,752,873 £107,326 £168,926 £64,812 £2,093,936

EAC £210,768 £12,905 £20,312 £7,793 £251,778
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proportionate and effective action to be taken in all cases for the kind of issues set out in 
Paragraphs 5 and 6 above.  

42. The main cost to enforcement authorities is that where businesses need to be required to take 
prompt corrective action and ―imminent risk of injury‖ would be difficult to demonstrate, the existing 
tools would continue to be overly bureaucratic and time consuming in some cases. This would have 
a resource cost to enforcement authorities over time, although this is of course difficult to quantify. 

Option 3 (Preferred option): Extend the use of RANs to establishments not subject to approval 

Costs to industry 

43. The Agency believes that this proposal places no new burdens on compliant businesses. Costs from 
this option will fall only on businesses that are not complying with the hygiene legislation to a degree 
that requires immediate intervention by an authorised officer. There are no new requirements for 
businesses to familiarise themselves with, as the legislative requirements and associated offences 
remain unchanged. Only businesses that breach the existing hygiene legislation requirements and 
do not take voluntary corrective action will need to familiarise themselves with RANs. This cost is 
unquantifiable as it depends on the size and type of business, volume of and profit from production. 
However, such costs could be justified since any FBO that is non-compliant should be taking action 
to rectify the non-compliance. The purpose of the RAN is solely to ensure that this corrective action 
takes place.   

44. In the event that a business wishes to challenge a RAN, the Regulations provide an appeal 
mechanism. Appeals are heard by a magistrate (a Sheriff in Scotland). If the appeal upholds the 
business‘s complaint, then the RAN is lifted. 

Costs to enforcement authorities 

Familiarisation costs 

45. There will be a small one-off cost to enforcement authorities for reading and familiarising themselves 
with RANs, but this will only apply to officers working in local authorities who deal only with 
establishments not subject to approval – i.e., those officers not already familiar with RANs from their 
use in approved establishments. As RANs are already available for use in approved establishments, 
there are no associated costs for the Agency or DARD.  

46. It is expected that one Environmental Health Officer (EHO) and one official from each Port Health 
Authority (PHA) will read the Regulations and disseminate the information to staff. The amendment 
to the text of the regulations is not extensive and we estimate that an officer already familiar with the 
service of RANs  will invest 30 minutes reading and familiarising themselves with the Regulations 
and revisions to the Food Law Code of Practice and Practice Guidance, and a further one hour 
disseminating to other authorised officers in the organisation17. This means a total of 90 minutes for 
familiarisation. The familiarisation cost per enforcement authority is calculated by multiplying the 
reading time, 90 minutes, by the average hourly wage rate applied to an Environmental Health 
Officer of £20.7018, generating a familiarisation cost per enforcement authority of £31.0419.  To 
quantify the overall familiarisation cost to enforcement authorities we multiply the familiarisation cost 
per LA by the number of LAs in the UK. There are 435 authorities in the UK with responsibility for 
the enforcement of food hygiene legislation who will need to familiarise themselves with this 

                                            
17

 While we recognise that dissemination of information will result in an opportunity cost in terms of time of key staff members 
we anticipate that this will be minimal and the additional hour will cover these costs.   
18 Wage rage obtained from the Annual Survey of Household Earnings (2009) 
(http://www.statistics.gov.uk/StatBase/Product.asp?vlnk=15313).  Median hourly wage of a ‗Environmental health officer‘ is 
used, £15.92, plus 30% overheads totalling £20.70. 
19 1.5 hours * £20.70 = 31.04 
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guidance. This includes 354 LAs and 39 Port Health Authorities (PHAs) in England20; 32 LAs in 
Scotland; 22 LAs and one PHA in Wales; and 26 LAs in Northern Ireland including 1 Enforcing 
Authority - DARD.   The total one-off familiarisation cost for enforcement authorities in England, 
Wales and Northern Ireland totals £13,752. By country this equates to £12,20021 in England, £714 in 
Wales22 and £83823 in Northern Ireland.  Table 3 displays the number of LAs and PHAs per country 
with familiarisation cost. 

Table 5 Option 3 - Familiarisation cost to Local Authorities / Enforcing Authorities and Port Health 
Authorities in the UK. 

  
Costs are estimated by multiplying wage rates uplifted by 30% to account for overheads.   This means that the wage rates reported in the text 
are approximate to 2 decimal places and when grossed may result in a rounding error. 

Equivalent Annual Costs (EAC) 

47. In order for ‘one-off‘ transition costs to be compared on an equivalent basis across policies spanning 
different time periods, it is necessary to ‗equivalently annualise‘ costs using a standard formula

24 .  
Under Standard HMT Green book guidance a discount rate of 3.5% is used.   

48. A total one-off cost to enforcement authorities affected by this proposal is an estimated £13,752.  
This yields an EAC for of approximately £1,654 over 10 years, which per country equates to £1,467 
in England, £86 in Wales and £101 in Northern Ireland. Table 4 displays the breakdown of the EAC 
per country. 

Table 6 – Equivalent Annual Cost (EAC) for Enforcement Authorities by location 

 

Legal Costs 

49. The misapplication of a RAN to any establishment means a food business operator could face a loss 
of income, as they would be required to restrict operations immediately until corrective action is 
taken.  If an appeal is upheld, then it is possible that businesses, through legal action, may seek 
redress, which will be an additional cost to LA enforcement (as RANs are already available for use 
in approved establishments, this will not translate into a new cost for the Agency or DARD). 
However, this cost would be both difficult to estimate and quantify as it would depend on the size 
and type of business with a defined loss of volume of output and income.    

Benefits 

Option 1: Do nothing 
                                            
20 The number of English local authorities has been updated to reflect boundary changes and the creation of nine new Unitary 
authorities 
21 393 * £20.70 = £12,200 
22 23 * £20.70 = £714 
23 27 * £20.70 = £838 
24 The equivalent annual cost formula is as follows: EAC=PVC/A, where A =[1-1/(1+r)^t]/r, where PVC is the present value of 
costs, r is the social discount rate and t is the time period over which the policy is being appraised. 

Country England Wales Scotland NI UK

Local Authorities (LAs) / 
Enforcing Authorities

354 22 32 27 435

Port Health Authorities (PHA's) 39 1 0 0 40
Total number of Authorities 393 23 32 27 475

Total Familiarisation cost £12,200 £714 £993 £838 £14,746

Country England Wales Scotland NI UK

Total Familiarisation cost £12,200 £714 £993 £838 £14,746

EAC £1,467 £86 £119 £101 £1,773
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50. There are no incremental benefits. This option is the baseline for comparison 

Option 2: Take action short of legislation – issue new guidance to food businesses and / or 
enforcers 

Benefits to Consumers 

51. There will be limited improvement in consumer safety from issuing FBOs and enforcement 
authorities with new or revised guidance on compliance, as guidance is already available to FBOs 
on meeting legal hygiene requirements. The current tools would continue, in the circumstances set 
out in paragraphs 5 and 6 above, to be overly bureaucratic and time consuming for enforcement 
authorities and food businesses. 

52. This option would therefore not meet the policy objective.  

Benefits to Industry 

53. There would be no benefit to industry from Option 2. Guidance is already available to FBOs on 
meeting legal hygiene requirements. Refreshed or new guidance might encourage some businesses 
to take corrective action in circumstances where they have not in the past, but it does not guarantee 
this.  

Option 3 (Preferred option): Extend the use of RANs to establishments not subject to approval 

Benefits to Consumers 

54. The Health Protection Agency (HPA) estimates that 894,290 indigenous cases of food poisoning 
occurred in 2008 in England & Wales, which caused 425 deaths with a related economic cost of 
£1.75 billion25. Option 3 would deliver public health benefits as it will minimise the potential health 
risk to consumers posed by food business operators with poor hygiene practices. However, these 
benefits are unquantifiable as we are unable to attribute the exact impact of this policy option in 
reducing these risks. 

Benefits to Industry 

55. Industry is likely to benefit from increased consumer confidence in food safety thus facilitating trade. 
Also the RAN does not lead to a Court hearing which a food business operator may need to attend, 
and can be lifted quickly and simply when the non-compliance has been resolved. 

Benefits to enforcement authorities 

56. Long-run improvement in compliance levels enabling enforcement authorities to free up resources 
and target more high risk activities.      

 

Consultation Questions:  
Q1. We would be interested in whether you agree with the proposal to extend RANs to establishments 
not subject to approval. Please provide evidence to support your views where appropriate. 
 
Q2. We have not identified any options short of legislation that would meet the policy objective. If you 
can identify any proposals short of legislation that would meet the policy objective, please let us know 
and provide evidence to support your views. 
 
Q3: It is our assumption that there is a limited familiarisation cost for enforcement authorities associated 
                                            
25 http://www.food.gov.uk/multimedia/pdfs/publication/annualscientistrep0909.pdf 
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with the proposed new Regulations. We invite enforcement authorities to comment on our estimate of 
half an hour for familiarisation and a further hour for disseminating the information. If you disagree with 
this assessment, please provide evidence to support your views. 
 
Q4. It is our assumption that there will be no costs to industry except for those businesses that do not 
comply with the hygiene legislation. We invite businesses to comment on this assessment. If you 
disagree, please provide evidence to support your views. 

 

 

SPECIFIC IMPACT TESTS 
 
Competition 

57. Using the OFT competition assessment framework26, it has been established that the preferred 
policy option (option 3) is unlikely to have any material impact on competition.  We assert that this 
policy will not limit the number or range of suppliers directly or indirectly nor will it limit the ability or 
reduce incentives of suppliers to compete vigorously.    

Small Firms 
58. Under Option 3, RANs would be available for use in all food businesses regardless of size. We have 

not identified any specific or disproportionate impacts on small businesses, but we will be actively 
seeking to engage with small businesses as part of the consultation process. We would be 
particularly interested in hearing the views of any small businesses on the proposal. 

Sustainability 

59. In our view there is no indication at this time of an impact of this policy on sustainability issues. 

 Race Equality Issues 

60. In our view there is no indication at this time of a differential health impact of this policy on any 
ethnic groups. 

Gender Equality Issues 
61. There is no evidence at this time that indicates a significant differential health impact of this policy on 

different genders. 

Disability Equality Issues 
62. Overall we do not consider there to be any differential impacts of this policy for disabled people 

 

 

Consultation responses  

To be completed following consultation. 

                                            
26

 http://www.oft.gov.uk/shared_oft/reports/comp_policy/oft876.pdf 
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Annexes 
Annex 1 should be used to set out the Post Implementation Review Plan as detailed below. Further 
annexes may be added where the Specific Impact Tests yield information relevant to an overall 
understanding of policy options. 

Annex 1: Post Implementation Review (PIR) Plan 
A PIR should be undertaken, usually three to five years after implementation of the policy, but 
exceptionally a longer period may be more appropriate. A PIR should examine the extent to which the 
implemented regulations have achieved their objectives, assess their costs and benefits and identify 
whether they are having any unintended consequences. Please set out the PIR Plan as detailed below. 
If there is no plan to do a PIR please provide reasons below. 

To be completed following consultation 

Basis of the review: [The basis of the review could be statutory (forming part of the legislation), it could be to review existing 
policy or there could be a political commitment to review]; 
      

Review objective: [Is it intended as a proportionate check that regulation is operating as expected to tackle the problem of 
concern?; or as a wider exploration of the policy approach taken?; or as a link from policy objective to outcome?] 
      

Review approach and rationale: [e.g. describe here the review approach (in-depth evaluation, scope review of monitoring 
data, scan of stakeholder views, etc.) and the rationale that made choosing such an approach] 
      

Baseline: [The current (baseline) position against which the change introduced by the legislation can be measured] 
      

Success criteria: [Criteria showing achievement of the policy objectives as set out in the final impact assessment; criteria for 
modifying or replacing the policy if it does not achieve its objectives] 
      

Monitoring information arrangements: [Provide further details of the planned/existing arrangements in place that will 
allow a systematic collection systematic collection of monitoring information for future policy review] 
      

Reasons for not planning a PIR: [If there is no plan to do a PIR please provide reasons here] 
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Annex 2: Details of sanctions currently available  
 

Authorised officers of enforcement authorities (including the Agency) have a variety of 
enforcement tools available to them ranging from informal oral advice to prosecution, a number 
of other sanctions may be imposed by a court.  

Sanctions available to Authorised Officers 

 Hygiene Improvement Notices: these enable authorised officers to issue notices requiring 
remedial works to be undertaken but allow food business operators at least 14 days to 
take specified remedial action, failing which they are guilty of an offence.  

 Remedial Action Notices: these permit authorised officers of enforcement authorities to 
require food business operators running establishments subject to approval to remedy 
contraventions. They have immediate effect, stopping or reducing an activity until 
compliance is regained.   

 Hygiene Emergency Prohibition Notices : these enable authorised officers to impose an 
immediate appropriate prohibition on a food business, including closure, where there is 
imminent risk of injury to health. 

 Detention Notices: these enable authorised officers of enforcement authorities to detain 
animals or food at premises for the purposes of examination.  

 Simple caution 

Sanctions imposed by a Court 

 Hygiene Prohibition Orders:  

(1) where a food business operator is convicted of an offence under the Food 
Hygiene Regulations 2006, the Court must — if it is satisfied that the construction, 
state or condition of premises used for the purposes of the business or the use of 
any process, equipment or treatment for the purposes of the business involves a 
risk of injury to health — make an order prohibiting the use of the process, 
premises, equipment or treatment concerned.  

 
(2) where a food business operator is convicted of an offence under the Food 

Hygiene Regulations 2006, the Court may prohibit him from being involved in the 
management of a food business.  

 
 Post-conviction confiscation under the Proceeds of Crime Act 2002: the Court can make a 

confiscation order where it concludes that the offender has benefited from –  

1. A general criminal lifestyle ; or 

2. Particular criminal conduct.  
 

The Court can order that the offender pay a recoverable amount, representing the benefit 
of what he has obtained from criminal conduct.  
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Confiscation orders are only available following conviction before the Crown Court or 
where a magistrates‗ court commits the offender for sentence to the Crown Court.  

The usual means of enforcing the order is to treat the value of the order as a fine. Failure 
to satisfy the order will result in an additional mandatory prison sentence.  
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Annex C 

List of Interested Parties 
  

Consultation on extension of RANs to all food establishments 
 

 
Names 
ADAS 
Agriculture and Horticulture Development 
Association of Bakery Ingredients 
Manufacturers 
Association of British Abattoir Operators 
Association of British Salted Fish Curers and 
Exporters 
Association of Convenience Stores 
Association of Independent Meat Suppliers 
Association of Meat Inspectors 
Association of Port Health Authorities 
Association of Public Analysts 
Association of Sea Fisheries Committee of 
England and Wales 
Association of Unpasteurised Milk Producers 
and Consumers 
Assured Food Standards 
Automatic Vending Association 
Bakers of Nailsea Ltd 
Bernard Matthews 
Biotechnology and Biological Sciences 
Research Council 
British Association for Shooting and 
Conservation 
Biscuit, Cake, Chocolate & Confectionery 
Alliance 
British Cattle Veterinary Association 
British Deer Farmers Association 
British Deer Society 
British Egg Industry Council 
British Goat Society 
British Hospitality Association 
British Institute of Agricultural Consultants 
British Meat Processors Association 
British Oat and Barley Millers Association 
British Pig Association 
British Ports Association 
British Poultry Council 
British Retail Consortium 
British Soft Drinks Association 
British Veterinary Association 
British Wild Boar Association 
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Cabinet Office 
C A Leech & Son 
C S Morphet & Son Ltd 
Campden and Chorleywood Food Research 
Association 
CEFAS 
Chamber of Shipping 
Chartered Institute of Environmental Health 
Chilled Food Association 
CMi Consulting 
COCERAL 
Compassion in World Farming 
Co-op 
Co-operative Wholesale Society  
Country Land and Business Association 
Crab Processors Association 
Dairy Council 
Dairy UK 
Deer Initiative 

Deer Management Qualification 
Defra 
European Snacks Association 
Environment Agency 

Farming and Countryside Education UK 
Federation of British Port Wholesale Fish 
Merchants’ Association 
Federation of Wholesale Distributors 
Food and Drink Federation 
 
 
Food Commission  

Food Ethics Council 
Foodaware 
Food Storage and Distribution Federation 
Food Solutions 
Forum of Private Business 
Games Conservancy Trust 
Geest  
Grimsby Fishing Vessel Owners’ Association 
Guild of Lamb and Beef Suppliers 
H J Heinz  
Haemolytic Uraemic Syndrome Help 
Halal Food Authority 
Health Protection Agency 
Health and Safety Executive 
Highfield  
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Human BSE Foundation 
Iceland Frozen Foods  
Inglehurst Foods 
Institute of Fisheries Management 
Institute of Food Science and Technology 
International Meat Traders Association 
Islamic Cultural Centre 
Lawlabs 
LEAF 
Leatherhead Food International 

Local Government Regulation 

Marks & Spencer 
Meat Hygiene Service 
Meat Training Council 
Medvék Consultancy Limited 
Milk Development Council 
Muslim Council of Britain 
National Association of Agricultural 
Contractors 
National Association of British and Irish Millers 
National Association of British Market 
Authorities 
National Association of Catering Butchers 
National Association of Master Bakers 
National Beef Association  
National Consumer Council 
National Consumer Federation 
National Council of Shechita Boards 
National Council of Women of Great Britain 
National Dairy Council 
National Farmers Union 
National Federation of Fishermen’s 
Organisations 
National Federation of Fishmongers Ltd 
National Federation of Meat and Food 
Traders 
National Federation of Women’s Institutes 
National Game Dealers Association 
National Gamekeepers Association 
National Pig Association 
National Sheep Association 
Neville Craddock Associates 
Northern Ireland Poultry federation 
Port of Felixstowe 
Provision Trade Federation 
Rachel’s Dairy 
Romford Wholesale Meats  
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Royal Association of British Dairy Farmers 
Royal College of Veterinary Surgeons 
Royal Institute of Public Health And Hygiene 
Royal Society for the Promotion of Health  
RSPCA  
Rural Payments Agency 
Sainsbury’s  
Salmon and Trout Association 
Sea Fish Industry Authority 
Seafood Processors Association 
Shellfish Association of Great Britain  
Small Abattoir Federation 
Small Business Service 
Smithfield Tenants’ Association 
Soil Association 
Somerfield Stores  
Specialist Cheese Makers Association 
State Veterinary Service  
Stilton Cheese Makers Association 
Sustain 
Tenant Farmers Association 
Tesco  
Townswomen’s Guild 
Trading Standards Institute 
Traditional Farm Fresh Turkey Association 
UK Association of Fish Meal Manufacturers 
UNISON 
VEGA 
Veterinary Public Health Association 
Which? 

Worshipful Company of Fishmongers 
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High level guidance on use of RANs for inclusion in the consultation package 

 RANs may be used to address any breach of the Hygiene Regulations or 
where inspection under the Hygiene Regulations is being hampered.  The 
Notice may be served to: 

o prohibit the use of any equipment or any part of the establishment 
o impose conditions upon or prohibit the carrying out of any process; or 
o require the rate of operation to be reduced or to be stopped completely 

 
 The title of the Notice implies that readily achievable remedial action by the 

food business operator is likely to address the identified non-compliance with 
hygiene requirements or the barrier to inspection. RANs are therefore likely, 
but not exclusively, to be served in situations where the food business 
operator can achieve compliance in a short time frame. 

 The immediate effect of a RAN indicates that the service of a Hygiene 
Improvement Notice, with an inherent delay in the FBO effecting remedial 
action, would not adequately protect public health.  

 A RAN should not be used where an authorised officer is satisfied that there is 
an imminent risk of injury to health, in this case the service of a Hygiene 
Emergency Prohibition Notice (HEPN) would be appropriate. 

 Historically most FBOs have complied with the requirements of RANs served 
on them, authorised officers should therefore be prepared to accommodate an 
early request from the FBO for the RAN to be lifted when remedial action has 
been taken   



Draft 2 21.10.10 (RANS) 

 

S T A T U T O R Y  I N S T R U M E N T S  

2011 No. 

FOOD, ENGLAND 

The Food Hygiene (England) (Amendment) Regulations 2011 

Made - - - - 2011 

Laid before Parliament 2011 

Coming into force - - 2011 

The Secretary of State makes the following Regulations in exercise of the powers conferred on 

him by section 2(2) of the European Communities Act 1972(a). 

The Secretary of State has been designated for the purposes of that section in relation to measures 

relating to food (including drink) including the primary production of food(b). 

As required by Article 9 of Regulation (EC) No. 178/2002 of the European Parliament and of the 

Council laying down the general principles and requirements of food law, establishing the 

European Food Safety Authority and laying down procedures in matters of food safety(c) there 

has been open and transparent public consultation during the preparation of the following 

Regulations. 

Title and commencement 

1. These Regulations may be cited as the Food Hygiene (England) (Amendment) Regulations 

2011 and come into force on [ ] 2011. 

Amendment of the Food Hygiene (England) Regulations 2006 

2.—(1) The Food Hygiene (England) Regulations 2006(d) are amended in accordance with the 

following paragraph. 

(2) In paragraph (1) of regulation 9 (remedial action notices and detention notices) omit the 

words– 

―subject to approval under Article 4(2) of Regulation 853/2004‖. 

 

Signed by authority of the Secretary of State for Health 

 

 Name 

                                                                                                                                            
(a) 1972 c.68.   
(b) S.I. 2003/2901. 
(c) OJ No. L31, 1.2.2002, p.1. That Regulation was last amended by Regulation (EC) No. 596/2009 of the European Parliament 

and of the Council adapting a number of instruments subject to the procedure referred to in Article 251 of the Treaty to 
Council Decision 1999/468/EC with regard to the regulatory procedure with scrutiny: Adaptation to the regulatory 
procedure with scrutiny- Part Four (OJ No. L188, 18.7.2009, p.14). 

(d) S.I. 2006/14, amended by S.I. 2007/56 and S.I. 2010/534. 



 2 

 Parliamentary Under-Secretary of State, 

Date Department of Health 
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