Annex E

Proposed step-by-step flow diagram guidance


Option 4 – Clarification of regulation 5 of the Meat Products (England) Regulations 2003 (MPRs) with Step-by-Step Flow Diagram Guidance
Background

This annex contains alternative guidance, in the form of two sets of flow diagrams (Set 1 and Set 2), that was developed to help businesses more readily understand and apply the requirements of regulation 5 MPR. This regulation relates to names of ingredients in the name of certain meat products.  Other labelling requirements, such as those in the Food Labelling Regulations will also need to be followed.
The flow diagram guidance approach, through a series of step-by-step questions, is intended to help the user make decisions on the naming of regulation 5 MPR meat products more easily and quickly.  

By being led through a series of questions in flow diagram format it should simplify the numerous and difficult decision-making steps for business and, in turn, reduce the time and expertise needed to comply with the legislation

The two alternative sets of diagrams have been developed with the assistance from stakeholders, a consumer organisation, businesses (including a small business) and enforcement authorities.  These two approaches were considered to be the most helpful and user-friendly way of explaining what the reg. 5 MPR requirements are, so that businesses could name reg. 5 meat products more easily and consistently.

Once users are familiar with the content and references in the diagrams they can be used as ‘stand alone’ quick reference guides and incorporated into ‘business as usual’ activities.  
Responses requested

Your comments and suggestions are requested on both sets of flow diagrams and, in particular, which of the two sets you prefer.

To help your assessment, a pro-forma is attached, which asks for your views on particular aspects. We would welcome a completed pro-forma and, if you wish, your comments and suggestions as tracked changes in the electronic versions of the flow diagrams. 

Pro-forma for responses:

Name:   ............…………………………………………......................................      
Organisation:   …………………………………………......................................

Contact Details - Tel. / Email:  …………………………………………………..

	
	Chart Set 1 - Comments
	Chart Set 2 -  Comments

	Preferred Chart Set & Reasons Why


	
	

	User Friendliness*

E.g.  VE, E, or D
	
	

	Time Taken** : (i)

                         (ii)
	
	

	Any Suggested Changes

and/or alternative approaches?
	
	

	Other comments


	
	


*   Please indicate whether the chart set was very easy (VE), easy (E) or difficult (D) to use;

**  Please indicate:  (i)    how long it took at first sight to familiarise yourself and understand each chart set (e.g. 15 mins, 20 mins).

(ii) having familiarised yourself with the diagrams, how long you think it would take you to use each set as a 

quick-reference guide in your usual business activity.
Please return form to Michael Talbot by email at: Michael.Talbot@foodstandards.gsi.gov.uk or by fax on 0207 276 8193

SET 1 - Flow Diagram 1

· Legal Requirement* for Added Ingredients of Different Animal Species



* Under Reg 5 (2) (a) of MPR  2003 (as amended)

Notes:

· This flow diagram focuses on “name of food” requirements for Reg 5 MPR products whether sold pre-packed, loose or pre-packed for direct sale. It should be read in conjunction with other horizontal food legislation (e.g. FLR 1996, FSA 1990, EC Regulation 178/2002, etc.)
.

· Reg 5 MPR meat products are any meat products whether raw or cooked, or cured with the appearance of a cut, joint, slice, portion or carcase of meat, e.g. chicken breast fillets, joints, pork chops etc.  

Products that are not Reg 5 MPR meat products include sausages, burgers, meat pies, breaded meat products (e.g. chicken nuggets) etc., where it is obvious from product appearance that ingredients have been added.
SET 1 - Flow Diagram 2

· Added Starch and/or Other Added Ingredients (e.g. added proteins) from the Same Animal Species







Requirement by law under Regulation 8 of Food Labelling Regulations 1996 (as amended) (FLR)

This requires name of food to be precise enough to inform the consumer of its true nature so that he/she is not misled and to enable it to be distinguished from similar products.  Check rules of Reg 8 FLR 1996 & paras. 5.14-5.20 in attached extract of Guidance to Labelling of Added Ingredients in Reg 5 MPR products (May 2008, http://www.food.gov.uk/foodindustry/guidancenotes/labelregsguidance/meatprodadded )


FSA best practice

- see paragraphs 5.14-5.20 in attached extract of Guidance to Labelling of Added Ingredients in Reg 5 MPR products (May 2008, see weblink above)

Notes:

· This flow diagram focuses on “name of food” requirements for Reg 5 MPR products whether sold pre-packed, loose or pre-packed for direct sale. It should be read in conjunction with other horizontal food legislation (e.g. FLR 1996, FSA 1990, EC Regulation 178/2002, etc)2.
· Reg 5 MPR meat products are any meat products whether raw or cooked, or cured with the appearance of a cut, joint, slice, portion or carcase of meat, e.g. chicken breast fillets, joints, pork chops etc.  

Products that are not Reg 5 MPR meat products include sausages, burgers, meat pies, breaded meat products (e.g. chicken nuggets) etc., where it is obvious from product appearance that ingredients have been added.
_______________________

1      Consider quantities used and/ or compare  with similar products on the market  that have starch or protein added, and whether the quantity would mislead the consumer about the true nature of the product..
2     Food Labelling Regulations 1996 (as amended), The Food Safety Act 1990, & Council Regulation (EC) 178/2002 on general principles and requirements of food law respectively.
SET 1 - Flow Diagram 3
· Legal Requirement* for Added Water








*    Under Reg 5(2)(b) & Schedule 3 of MPR 2003 (as amended)

**   For the pre-packed product, added water in these cases must be declared in the ingredients lists under Regulation 16 of the Food Labelling Regulations 1996

     (as amended).  However, if the added water does not exceed 5% of the product weight, it does not need to be declared in the ingredients list.

Notes:

· This flow diagram focuses on “name of food” requirements for Reg 5 MPR products whether sold pre-packed, loose or pre-packed for direct sale. It should be read in conjunction with other horizontal food legislation (e.g. FLR 1996, FSA 1990, EC Regulation 178/2002, etc.)
.

· Reg 5 MPR meat products are any meat products whether raw or cooked, or cured with the appearance of a cut, joint, slice, portion or carcase of meat, e.g. chicken breast fillets, joints, pork chops etc.  

Products that are not Reg 5 MPR meat products include sausages, burgers, meat pies, breaded meat products (e.g. chicken nuggets) etc., where it is obvious from product appearance that ingredients have been added.

SET 1 - Flow Diagram 4
· Legal Requirement* for Naming Other Added Ingredients











*   Under Regulation 5(2) (b) & Schedule 3 of MPR 2003 (as amended)
Notes:

· This flow diagram focuses on “name of food” requirements for Reg 5 MPR products whether sold pre-packed, loose or pre-packed for direct sale. It should be read in conjunction with other horizontal food legislation (e.g. FLR 1996, FSA 1990, EC Regulation 178/2002, etc.)2.

· Reg 5 MPR meat products are any meat products whether raw or cooked, or cured with the appearance of a cut, joint, slice, portion or carcase of meat, e.g. chicken breast fillets, joints, pork chops etc.  
· Products that are not Reg 5 MPR meat products include sausages, burgers, meat pies, breaded meat products (e.g.  chicken nuggets) etc., where it is obvious from product appearance that ingredients have been added.
________________________________

1  Additive means any substance permitted for use in food by SI 1995/3124, SI 1992/1971, SI 1995/3187, SI 1995/3123.

2  Food Labelling Regulations 1996 (as amended), The Food Safety Act 1990 (as amended), & Council Regulation (EC) 178/2002 on general principles and requirements of food law respectively.

SET 2 - Flow Diagram 1

· Legal Requirement* for Added Ingredients of  Animal Origin











*    Under Regulation 5 (2) (a) of MPR 2003 (as amended)

**   If you are unsure whether the quantity of added ingredient(s) of animal origin is high or not, best 

      practice is to Label in Name of the Food.

     
Requirement by law under Regulation 8 of Food Labelling Regulations 1996 (as amended) (FLR)

This requires name of food to be precise enough to inform the consumer of its true nature so that he/she is not misled and to enable it to be distinguished from similar products.  Check rules of Reg 8 FLR 1996 & paras. 5.14-5.20 in attached extract of Guidance to Labelling of Added Ingredients in Reg 5 MPR products (May 2008, http://www.food.gov.uk/foodindustry/guidancenotes/labelregsguidance/meatprodadded)

FSA best practice

- see paragraphs. 5.14-5.20 in attached extract of Guidance to Labelling of Added Ingredients in Reg 5 MPR products (May 2008,  see weblink above)

Notes:

· This flow diagram focuses on “name of food” requirements for Reg 5 MPR products whether sold pre-packed, loose or 
pre-packed for direct sale. It should be read in conjunction with other horizontal food legislation (e.g. FLR 1996, FSA 1990, EC Regulation 178/2002, etc.)2
· Reg 5 MPR meat products are any meat products whether raw or cooked, or cured with the appearance of a cut, joint, slice, portion or carcase of meat, e.g. chicken breast fillets, joints, pork chops etc.  

Products that are not Reg 5 MPR meat products include sausages, burgers, meat pies, breaded meat products (e.g.  chicken nuggets) etc., where it is obvious from product appearance that ingredients have been added.

SET 2 - Flow Diagram 2

· Legal Requirement* for Naming Other Added Ingredients






























*  Under Regulation 5 (2) (a) & Schedule 3 of MPR 2003 (as amended)

Requirement by law under Regulation 8 of Food Labelling Regulations 1996 (as amended) (FLR)

This requires name of food to be precise enough to inform the consumer of its true nature so that he/she is not misled and to enable it to be distinguished from similar products.  Check rules of Reg 8 FLR 1996 & paras. 5.14-5.20 in attached extract of Guidance to Labelling of Added Ingredients in Reg 5 MPR products (May 2008,   http://www.food.gov.uk/foodindustry/guidancenotes/labelregsguidance/meatprodadded)
FSA best practice

· see paragraphs 5.14-5.20 in attached extract of Guidance to Labelling of Added Ingredients in Reg 5 MPR products (May 2008, See weblink above)
Please also see notes outlined in SET2, Flow Diagram 1.

Extract from Guidance to Labelling of Added Ingredients in Reg 5 MPR Products (May 2008, Version 1)
Labelling of starch and proteins  

5.14 Changes to European hygiene legislation
 have removed certain specific requirements covering the declaration of added starch and protein in the name of the food for certain meat products.  These labelling requirements had been based on whether or not the starch or protein had been added for a ‘technological purpose’; if they had not they were required to be mentioned in the name of the food. 

5.15 Consequent on these European changes, the Meat Products (England) Regulations 2003 (MPR 2003) (and its equivalents in devolved administrations) have been amended to bring them into line with the European legislation.  This effectively means that starch and protein are no longer subject to the requirements of regulation 5(2) (b) of the MPR 2003 though they remain subject to the requirements of the Food Labelling Regulations 1996.  There is, however, an important exception to this for proteins of animal origin where the animal is of a different species to the meat (see para. 5.21).

5.16 Regulation 5(2) (b) of the MPR 2003 (and its equivalents in the devolved administrations) requires added ingredients in certain meat products to be declared in the name of the food.  There are, however, exemptions from this requirement as set out in Schedule 3 to those Regulations, including, hitherto, one for starch and protein added for a “technological purpose”.  Previously, therefore, regulation 5(2) (b) covered added starch and protein, unless they had been added for such a purpose.  In line with the new EU rules, however, regulation 5(2)(b) no longer applies to added starch and protein and hence the related reference to starch and protein added for technological purposes has been removed from Schedule 3 of the MPR 2003
. In short, neither added starch nor added protein is subject to the requirements of regulation 5(2) (b), whether or not added for a technological purpose.

5.17 The disapplication to starch and protein of the requirements of regulation 5(2) (b) of the MPR 2003 does not mean that they are unregulated.  The FSA 1990 and the general food labelling rules of the FLR (as amended) will continue to apply to all meat products, including those with added starch and/or proteins.  Requirements include those related to the name of the food.  In the absence of any name prescribed by law for the food, or a customary name which is used, any added starch or protein would need to be declared in the name of the food of the meat product if not to do so would mislead the consumer about the true nature of the food or would not enable the food to be distinguished from products with which it could be confused (see regulation 8 of the FLR). 

5.18 It is difficult to be specific about when added starch and protein would be required to be in the name of the food in order for regulation 8 of the FLR to be complied with.  Ultimately this is for the courts to decide.  The Food Standards Agency, however, is of the view that if the starch or protein is used to bulk out the meat product or act as a meat replacer, that might result in regulation 8 being engaged and the starch or protein having to be declared in the name of the food.  For other situations where the starch or protein is not being used to bulk out the food, key considerations will include issues such as the amount of starch or protein added, whether consumers would normally expect such ingredients, the range of similar products on the market and whether they too have added starch or protein.  In the light of these and possibly other considerations industry will need to consider whether or not including starch or protein in the name of the food could mislead consumers or mean that the food cannot be distinguished from products that it could be confused with.

5.19 In summary, declaration of added starch and/or protein in the relevant products has previously been regulated by both regulation 5 of the MPR 2003 and regulation 8 of the FLR, together with general provisions of the FSA 1990.  The FLR and FSA 1990 will continue to apply, but the MPR 2003 will not.  Industry will need to decide if, under general labelling rules, not to declare added starch and/or protein in meat products would mislead the consumer about the true nature of the product on a case-by-case basis. 
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(See flow diagram 2 for same species added ingredients)








Label in Name of Food*


  e.g. 


“Chicken breast fillets with added hydrolysed beef protein”,


“Ham with milk proteins”








Is added ingredient(s) from a different animal origin to the rest of the meat?
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Label in Name of Food


e.g.


“Chicken breast fillets with added starch and hydrolysed chicken proteins”





  





  





Label in 


Name of Food**





Not needed in 


Name of Food





Not needed in


 Name of Food**





Label in 


Name of Food**





Yes





Yes





Yes





Yes





Is added water 5% or less of product weight?





Is added water more than 5% of product weight?





Is added water more than 10% of product weight?





Is added water 10% or less of product weight?
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(e.g. cooked turkey slices, rotisserie chicken),
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(e.g. ham)
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Is it added as a seasoning?





Is it added only to impart odour or taste or both?





Is it added only to impart a sweet taste?





Is it added solely as a garnish or decorative coating?
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Is added ingredient from a different animal origin to the rest of the meat?
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Label in Name of Food* 





e.g. 


“Chicken breast fillets with added hydrolysed beef proteins”, “ham with milk proteins” 
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“Chicken breast with added hydrolysed chicken proteins”





  





  





Questions





Not needed in Name of Food*





Is added water more than 10% of product by weight?
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Is the Food an Uncooked Cured Meat e.g. bacon





Is there any added water?








Label in Name of Food*
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Is added water more than 5% of product weight?
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Is there any Garnish or Decorative Coating?
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Are there any curing salts or additives?
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Is it added only to impart odour or taste or both?
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Is it added as a seasoning?
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Is there any salt, herb or spice?
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Recommended best practice


Industry will want to take appropriate steps to minimise the possibility that consumers could be misled.  If, on balance, industry believes that added starch or protein does not have to be included in the name of the food, but there remains any doubt, we recommend that full information about these added ingredients be given prominently in the name of the food for consumer information (see also paras.5.10 – 5.11 and 5.25). 
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� Food Labelling Regulations 1996 (as amended), The Food Safety Act 1990 (as amended), & Council Regulation (EC) 178/2002 on general principles and requirements of food law respectively.








� Food Labelling Regulations 1996 (as amended), The Food Safety Act 1990 (as amended), & Council Regulation (EC) 178/2002 on general principles and requirements of food law respectively.





�  Directive 77/99/EEC has been repealed by Directive 2004/41/EC as part of the  consolidation of  


   European hygiene   legislation.


�  The Meat Products (England) (Amendment) Regulations 2008 (SI 2008 No.517), ISBN:  978-0-11-081084-3 and parallel legislation in Scotland, Wales, and Northern Ireland, i.e. SSI 2008 No.97, ISBN: 978-0-11-081560-2; SI 2008 No.713 (W.74), ISBN: 978-0-11-091769-6; SI 2008 NO.82, ISBN: 978-0-33-797282-9 respectively. 








