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The Secretary of State makes the following Regulations in exercise of the powers conferred on her 
by section 2(2) of the European Communities Act 1972(a). 

The Secretary of State has been designated for the purposes of that section in relation to measures 
relating to food (including drink) including the primary production of food(b). 

As required by Article 9 of Regulation (EC) No. 178/2002 of the European Parliament and of the 
Council laying down the general principles and requirements of food law, establishing the 
European Food Safety Authority and laying down procedures in matters of food safety(c) there 
has been open and transparent public consultation during the preparation of the following 
Regulations. 

PART 1 
PRELIMINARY 

Title, application and commencement 

1. These Regulations may be cited as the Fishery Products (Official Controls Charges) 
(England) Regulations 2007, apply in relation to England only and come into force on 1st January 
2008. 

Interpretation 

2.—(1) In these Regulations — 
“Directive 2004/41”, “Regulation 852/2004, “Regulation 853/2004”, “Regulation 854/2004”, 
“Regulation 882/2004”, “Regulation 1688/2005”, “Regulation 2073/2005”, “Regulation 

                                                                                                                                                               
 
(a) 1972 c.68. 
(b) S.I. 2003/2901. 
(c) OJ No. L31, 1.2.2002, p.1, as last amended by Commission Regulation (EC) No. 575/2006 amending Regulation (EC) No. 

178/2002 of the European Parliament and of the Council as regards the number and names of the permanent Scientific Panels 
of the European Food Safety Authority (OJ No. L100, 8.4.2006, p.3). 



2074/2005”, “Regulation 2075/2005” and “Regulation 2076/2005” have the meanings 
respectively given to them in the Schedule; 
“establishment” has the meaning given to it in paragraph 1(c) of Article 2 of Regulation 
852/2004; 
 “first placing on the market” has the meaning that it bears in Regulation 882/2004; 
“first sale in a fish market” shall be construed in accordance with the phrase “first sale in fish 
market” in Regulation 882/2004; 
“fishery products” has the meaning given to it in point 3.1 of Annex I to Regulation 
 853/2004; 
“food authority” has the meaning that it bears by virtue of section 5(1) of the Food Safety Act 
1990(a), except that it does not include the appropriate Treasurer referred to in section 5(1)(c) 
of that Act (which deals with the Inner Temple and Middle Temple); 
“imported” means introduced into England other than from another part of the British Islands; 
“official controls” shall be construed in accordance with the definition of the term “official 
control” in paragraph 1 of Article 2 of Regulation 882/2004; 
“processing” has the meaning that it bears in Chapter V of Section B of Annex IV to 
Regulation 882/2004; 
“processing establishment” means an establishment at which processing occurs; 
“relevant fishery products” means fishery products which — 
(a) were caught in their natural environment; 
(b) are imported by a fishing vessel flying the flag of a third country; 
(c) have not been on land prior to being imported; and 
(d) are intended for placing on the market for human consumption, 
other than relevant landed fishery products and third country imports;  
“relevant food authority” means the food authority in whose area circumstances giving rise to 
an obligation under these Regulations to pay a charge to that authority arise; 
“relevant landed fishery products” means fishery products which — 
(a) are landed in England; 
(b) have not been on land previously; and 
(c) are intended for placing on the market for human consumption, 
other than relevant fishery products and third country imports; 
“specified pelagic fish” means — 
(a) herring of the species Clupea harengus; 
(b) sardines of the species Sardinia pilchardus; 
(c) mackerel of the species Scomber scombrus or Scomber japonicus; 
(d) horse mackerel (Trachurus spp.); 
(e) anchovies (Engraulis spp.);  
(f) picarels of the species Maena smaris; and 
(g) sprat of the species Sprattus sprattus; 
“third country”, except in the expression “third country import”, means any country or 
territory, other than Greenland, which does not comprise the whole or part of an EEA State; 
“third country import” means an import in respect of which a charge is payable under 
regulation 54 of the Products of Animal Origin (Third Country Imports) (England) 
Regulations 2006(b); and 

                                                                                                                                                               
 
(a) 1990 c.16; section 5 was amended by paragraphs 8 and 9 of Schedule 5 to the Food Standards Act 1999 (1999 c. 28). 
(b) S.I. 2006/2841. 



“vendor” means — 
(a) where a first placing on the market or first sale in a fish market of relevant fishery 

products or relevant landed fishery products is effected by an agent on behalf of the 
owner or master of a vessel, that agent; and 

(b) where there is a first placing on the market or first sale in a fish market of relevant fishery 
products or relevant landed fishery products in any other circumstances, the owner or 
master of the vessel from which they are landed. 

(2) Where any functions under the Food Safety Act 1990 are assigned — 
(a) by an order under section 2 or 7 of the Public Health  (Control of Disease) Act 1984(a), to 

a port health authority; 
(b) by an order under section 6 of the Public Health Act 1936(b), to a joint board for a united 

district; or 
(c) by an order under paragraph 15(6) of Schedule 8 to the Local Government Act 1985(c), 

to a single authority for a metropolitan county, 

any reference in these Regulations to a food authority shall be construed, so far as relating to those 
functions, as a reference to the authority to whom they are so assigned. 

Actual costs 

3. For the purposes of these Regulations, the actual costs of exercising official controls are the 
aggregate of the costs of the items listed in Annex VI to Regulation 882/2004 directly incurred in 
the exercise of the official controls required under Annex III to Regulation 854/2004. 

Sterling equivalents of Euro 

4.—(1) Any reference in these Regulations to a specified number of Euros shall be deemed to be 
a reference to the Sterling equivalent of that number calculated in accordance with paragraph (2). 

(2) The Sterling equivalent of a specified number of Euros shall be calculated by multiplying 
that number by the Euro/Sterling conversion rate specified in paragraph (3). 

(3) The Euro/Sterling conversion rate shall be — 
(a) for 2008, 1 Euro = £[       ]; and 
(b) in each subsequent year, the rate published in the C Series of the Official Journal of the 

European Communities on the first working day of the September of the preceding year 
or, if no rate is published in it on that day, the first rate published in it thereafter. 

Account period 

5.—(1) For the purposes of these Regulations, the account period shall be one month or such 
longer period not exceeding twelve months as is determined by the relevant food authority. 

(2) The account period shall be determined with a view to reducing to a reasonable amount, in 
comparison with the charges which are expected to fall due, the costs of — 

(a) making returns; and 
(b) collecting charges. 

Recovery of charges 

6. Where a duty to pay a charge under these Regulations is imposed on either of two persons the 
authority to which the charge is payable may recover it — 

                                                                                                                                                               
 
(a) 1984 c.22; section 7(3)(d) was substituted by paragraph 27 of Schedule 3 to the Food Safety Act 1990 (1990 c.16). 
(b) 1936 c.49; section 6 is to be read with paragraph 1 of Schedule 3 to the Food Safety Act 1990. 
(c) 1985 c.51; paragraph 15(6) was amended by paragraph 31(b) of Schedule 3 to the Food Safety Act 1990. 



(a) jointly from both of them; or 
(b) separately from either of them. 

Calculation, payment and repayment of charges 

7.—(1) Where the relevant food authority becomes aware that a charge is due to it under these 
Regulations it shall — 

(a) calculate the amount of the charge having regard to the information in its possession; and 
(b) give notice of the amount so calculated to any person from whom it may be collected. 
(2) If the relevant food authority is satisfied that a calculation made under paragraph (1) is 

incorrect, it shall recalculate the charge and — 
(a) where the correct amount is more than the amount calculated under paragraph (1), it shall 

recover the higher amount in accordance with that paragraph; 
(b) where the correct amount is less than the amount calculated under that paragraph and that 

amount has not been recovered, it shall recover the lesser amount in accordance with that 
paragraph; and 

(c) where no charge is payable or the charge payable is less than the amount calculated under 
that paragraph, and that amount has been recovered, it shall repay the difference. 

Appeals 

8.—(1) A person may appeal against any decision of the relevant food authority imposing a 
charge under these Regulations. 

(2) The appeal shall be heard by a magistrates’ court and section 37(3), (5) and (6) of the 
Food Safety Act 1990 shall apply in relation to such an appeal as it applies in relation to an 
appeal under section 37(1)(c) of that Act. 

(3) On any such appeal, the court may — 
(a) confirm the decision of the relevant food authority; 
(b) determine any charge which is payable under these Regulations; or 
(c) determine that no charge is payable. 
(4) Pending the outcome of the appeal the original amount of the charge shall remain payable, 

but if after the court’s decision the amount of the charge needs to be recalculated, the new 
amount of the charge shall have effect from the date on which the original charge was made and 
the sum equal to that new amount shall be payable to the relevant food authority. 

(5) If the court determines that a charge payable under these Regulations is less than the 
charge that has been so paid, the relevant food authority shall reimburse the overpayment to the 
successful appellant. 

Sums remitted from one food authority to another 

9. In any case where the exercise of official controls is deferred and the food authority 
responsible for the exercise of the official controls required under Annex III to Regulation 
854/2004 (“authority A”) is not the relevant food authority to which a charge is required to be paid 
under these Regulations (“authority B”), authority B shall remit to authority A a sum equal to any 
amount received by authority B which is referable to official controls exercised by authority A. 



PART 2 
OFFICIAL CONTROLS CHARGES OTHER THAN CHARGES FOR THIRD 

COUNTRY IMPORTS 

Payment of landings charge in respect of the first placing on the market of relevant fishery 
products or relevant landed fishery products and the first sale in a fish market of relevant 
fishery products or relevant landed fishery products 

10.—(1) Each of the following is a chargeable transaction for the purposes of this Part— 
(a) the first placing on the market of relevant fishery products; 
(b) the first placing on the market of relevant landed fishery products; 
(c) the first sale in a fish market of relevant fishery products; and 
(d) the first sale in a fish market of relevant landed fishery products. 
(2) Subject to paragraph (7), where there is a chargeable transaction for the purposes of this 

Part, the vendor shall pay the charge determined in accordance with paragraphs (3) to (6) (“the 
landings charge”) to the relevant food authority. 

(3) Subject to paragraph (6), where the chargeable transaction is— 
(a) the first placing on the market of relevant fishery products or relevant landed fishery 

products; or 
(b) the first sale in a fish market of relevant fishery products, 

the landings charge shall be a contribution towards the expenditure incurred in exercising the 
official controls required under Annex III to Regulation 854/2004, calculated at the rate of 1 
Euro per tonne for the first 50 tonnes and 0.5 Euro per tonne for each additional tonne of such 
products so placed on the market or as the case may be sold in a calendar month. 

(4) Subject to paragraphs (5) and (6), where the chargeable transaction is the first sale in a fish 
market of relevant landed fishery products, the landings charge shall be a contribution towards 
the expenditure incurred in exercising the official controls required under Annex III to 
Regulation 854/2004, calculated at the rate of 0.5 Euro per tonne for the first 50 tonnes and 0.25 
Euro per tonne for each additional tonne of such products so sold in a calendar month. 

(5) Subject to paragraph (6), where— 
(a) the chargeable transaction is the first sale in a fish market of relevant landed fishery 

products; and 
(b) the relevant landed fishery products concerned are not graded for freshness and/or size in 

accordance with relevant Community rules or are insufficiently so graded, 
the landings charge shall be a contribution towards the expenditure incurred in exercising the 
official controls required under Annex III to Regulation 854/2004, calculated at the rate of 1 
Euro per tonne for the first 50 tonnes and 0.5 Euro per tonne for each additional tonne of such 
products so sold in a calendar month. 

(6) In respect of any consignment of relevant landed fishery products consisting of specified 
pelagic fish, the landings charge shall not exceed 50 Euros. 

(7) Where the actual costs of exercising the official controls required under Annex III to 
Regulation 854/2004 are less than the landings charge, the vendor shall pay an amount equal to 
those costs to the relevant food authority, instead of the landings charge. 

Returns and records relating to relevant fishery products or relevant landed fishery 
products  

11.—(1) Within 7 days of the end of each account period, the vendor shall make a written return 
to the relevant food authority to which the landings charge is payable in respect of the aggregate of 
chargeable transactions that he has entered into during that period. 

(2) The  return referred to in paragraph (1) shall include the following information — 



(a) the account period to which the return relates; 
(b) the place and date of landing of the fishery products to which it relates; 
(c) the place and date of the first placing on the market or as the case may be the first sale in 

a fish market of those products; 
(d) for landings of relevant fishery products and for landings of relevant landed fishery 

products other than specified pelagic fish — 
(i) the name of each vessel and the number of consignments landed from it, 

(ii) the aggregate weight of consignments landed by each vessel which do not exceed 
50 tonnes and the first 50 tonnes of consignments the weight of which exceeds that 
amount, and 

(iii) the aggregate weight of consignments less the weight calculated under paragraph (ii); 
(e) for landings of relevant landed fishery products which are specified pelagic fish — 

(i) the name of each vessel and the number of consignments landed from it, and 
(ii) the aggregate weight of consignments landed by each vessel which do not exceed 

50 tonnes and the first 50 tonnes of consignments the weight of which exceeds that 
amount; 

(f) notification of any amount paid by virtue of paragraph (4) of regulation 10 which has 
been paid in respect of — 
(i) consignments of fish consisting only of fish other than specified pelagic fish, or 

(ii) consignments of specified pelagic fish only, 
identifying the circumstances that led to the payment of that amount; 

(g) in relation to consignments of relevant fishery products – 
(i) the total weight of all relevant fishery products landed, and 

(ii) the total amount of the charge payable under regulation 10 in respect of those 
products; and 

(h) the amount of the landings charge. 
(3) During the period of 1 year beginning on the day on which a vendor makes a return under 

this regulation — 
(a) the relevant food authority to which it was made may require the vendor to supply 

separate information of the kind required by paragraph (2) in respect of each transaction 
included in it; and 

(b) the vendor shall retain records which are sufficient to enable him to supply any such 
information. 

(4) Any vendor who without reasonable excuse — 
(a) fails to comply with paragraph (1) or (3)(b); or 
(b) fails to comply with a requirement made under paragraph (3)(a),  

shall be guilty of an offence and shall be liable on summary conviction to a fine not exceeding 
level 5 on the standard scale. 

Charge in respect of processing establishments 

12.—(1) Subject to paragraph (3), the proprietor or operator of a processing establishment shall 
pay the charge determined in accordance with paragraph (2) (“the processing establishment 
charge”) to the relevant food authority. 

(2) The processing establishment charge shall be a contribution towards the expenditure 
incurred by the relevant food authority in exercising the official controls required under 
Annex III to Regulation 854/2004, calculated at the rate of 0.5 Euro per tonne of fishery 
products entering the establishment. 



(3) Where the actual costs of exercising the official controls required under Annex III to 
Regulation 854/2004 are less than the processing establishment charge, the proprietor or 
operator shall pay an amount equal to those costs to the relevant food authority, instead of the 
processing establishment charge. 

Returns and records relating to processing establishments 

13.—(1) Within 7 days of the end of each account period, the proprietor or operator who is 
responsible for paying the processing establishment charge shall make a written return to the 
relevant food authority to which that charge is payable in respect of the fishery products which 
have entered the establishment concerned during that period. 

(2) The return referred to in paragraph (1) shall include the following information - 
(a) the account period to which the return relates; 
(b) the weight of the fishery products entering the establishment; and 
(c) the amount of the charge payable under regulation 12. 
(3) During the period of one year beginning on the day on which a proprietor or operator 

makes a return under this regulation — 
(a) the relevant food authority to which the return was made may require the proprietor or 

operator to supply separate information of the kind required by paragraph (2) in respect of 
each batch of fishery products included in it; and 

(b) the proprietor or operator shall retain records which are sufficient to enable him to supply 
any such information. 

(4) Any proprietor or operator who without reasonable excuse — 
(a) fails to comply with paragraph (1) or (3)(b); or 
(b) fails to comply with a requirement made under paragraph (3)(a), 

shall be guilty of an offence and shall be liable on summary conviction to a fine not exceeding 
level 5 on the standard scale. 

Revocation 

14. The Fishery Products (Official Controls Charges) (England) Regulations 2006(a) are 
revoked. 
 
Signed by authority of the Secretary of State for Health
 
  
 Minister of State,
2007 Department of Health

  

                                                                                                                                                               
 
(a) S.I. 2006/2904. 



THE SCHEDULE  Regulation 2(1) 

DEFINITIONS OF COMMUNITY LEGISLATION 
“Directive 2004/41” means Directive 2004/41/EC of the European Parliament and of the Council 
repealing certain directives concerning food hygiene and health conditions for the production and 
placing on the market of certain products of animal origin intended for human consumption and 
amending Council Directives 89/662/EEC and 92/118/EEC and Council Decision 95/408/EC(a); 
“Regulation 852/2004” means Regulation (EC) No. 852/2004 of the European Parliament and of 
the Council on the hygiene of foodstuffs(b) as read with Regulation 2073/2005; 
“Regulation 853/2004” means Regulation (EC) No. 853/2004 of the European Parliament and of 
the Council laying down specific hygiene rules for food of animal origin(c) as read with Directive 
2004/41, Regulation 1688/2005, Regulation 2074/2005 and Regulation 2076/2005; 
“Regulation 854/2004” means Regulation (EC) No. 854/2004 of the European Parliament and of 
the Council laying down specific rules for the organisation of official controls on products of 
animal origin intended for human consumption(d) as read with Directive 2004/41, Regulation 
2074/2005, Regulation 2075/2005 and Regulation 2076/2005; 
“Regulation 882/2004” means Regulation (EC) No. 882/2004 of the European Parliament and of 
the Council on official controls performed to ensure the verification of compliance with feed and 
food law, animal health and animal welfare rules(e) as read with Regulation 2074/2005 and 
Regulation 2076/2005; 
“Regulation 1688/2005” means Commission Regulation (EC) No. 1688/2005  implementing 
Regulation (EC) No. 853/2004 of the European Parliament and of the Council as regards special 
guarantees concerning salmonella for consignments to Finland and Sweden of certain meat and 
eggs(f); 
“Regulation 2073/2005” means Commission Regulation (EC) No. 2073/2005 on microbiological 
criteria for foodstuffs(g); 
“Regulation 2074/2005” means Commission Regulation (EC) No. 2074/2005 laying down 
implementing measures for certain products under Regulation (EC) No. 853/2004 of the 
European Parliament and of the Council and for the organisation of official controls under 
Regulation (EC) No. 854/2004 of the European Parliament and of the Council and Regulation 
(EC) No. 882/2004 of the European Parliament and of the Council, derogating from Regulation 
(EC) No. 852/2004 of the European Parliament and of the Council and amending Regulations 
(EC) No. 853/2004 and (EC) No. 854/2004(h); 

                                                                                                                                                               
 
(a) OJ No. L157, 30.4.2004, p.33.  The revised text of Directive 2004/41/EC is now set out in a Corrigendum (OJ No. L195, 

2.6.2004, p.12). 
(b) OJ No. L139, 30.4.2004, p.1.  The revised text of Regulation (EC) No. 852/2004 is now set out in a Corrigendum (OJ 

No. L226, 25.6.2004, p.3). 
(c) OJ No. L139, 30.4.2004, p.55.  The revised text of Regulation (EC) No. 853/2004 is now set out in a Corrigendum (OJ 

No. L226, 25.6.2004, p.22).  Regulation (EC) No. 853/2004 was last amended by Council Regulation (EC) No. 1791/2006 
adapting certain Regulations and Decisions in the fields of free movement of goods, freedom of movement of persons, 
company law, competition policy, agriculture (including veterinary and phytosanitary legislation), transport policy, taxation, 
statistics, energy, environment, cooperation in the fields of justice and home affairs, customs union, external relations, 
common foreign and security policy and institutions, by reason of the accession of Bulgaria and Romania (OJ No. L363, 
20.12.2006, p.1.). 

(d) OJ No. L139, 30.4.2004, p.206.  The revised text of Regulation (EC) No. 854/2004 is now set out in a Corrigendum (OJ 
No. L226, 25.6.2004, p.83). Regulation (EC) No. 854/2004 was last amended by Council Regulation (EC) No. 1791/2006. 

(e) OJ No. L165, 30.4.2004, p.1. The revised text of Regulation (EC) No. 882/2004 is now set out in a Corrigendum (OJ No. 
L191, 28.5.2004, p.1).  Regulation (EC) No. 882/2004 was last amended by Council Regulation (EC) No. 1791/2006. 

(f) OJ No.  L271, 15.10.2005, p.17. 
(g) OJ No. L338, 22.12.2005, p.1, as read with the corrigenda at OJ No. L278, 10.10.2006, p.32 and OJ No. L283, 14.10.2006, 

p.62. 
(h) OJ No.L338, 22.12.2005, p.27, as amended by Commission Regulation (EC) No. 1664/2006 amending Regulation (EC) No. 

2074/2005 as regards implementing measures for certain products of animal origin intended for human consumption and 
repealing certain implementing measures (OJ No. L 320, 18.11.2006, p.13). 



“Regulation 2075/2005” means Commission Regulation (EC) No. 2075/2005 laying down 
specific rules on official controls for Trichinella in meat(a); and  
“Regulation 2076/2005” means Commission Regulation (EC) No. 2076/2005 laying down 
transitional arrangements for the implementation of Regulations (EC) No. 853/2004, (EC) 
No. 854/2004 and (EC) No. 882/2004 of the European Parliament and of the Council and 
amending Regulations (EC) No. 853/2004 and (EC) No. 854/2004(b) . 
 

                                                                                                                                                               
 
(a) OJ No.L338, 22.12.2005, p.60, as amended by Commission Regulation (EC) No. 1665/2006 amending Regulation (EC) No. 

2075/2005 laying down specific rules on official controls for Trichinella in meat (OJ No. L.320, 18.11.2006, p.46). 
(b) OJ No.L338, 22.12.2005, p.83, as amended by Commission Regulation (EC) No. 1666/2006 amending Regulation (EC) No. 

2076/2005 laying down transitional arrangements for the implementation of  Regulations (EC) No. 853/2004, (EC) No. 
854/2004 and (EC) No. 882/2004 of the European Parliament and of the Council (OJ No. L320, 18.11.2006, p.47). 



ANNEX B 
 

PARTIAL REGULATORY IMPACT ASSESSMENT (RIA) 
 
1. TITLE OF PROPOSAL 

 
1.1  The Fishery Products (Official Controls Charges) Regulations 2007. 

  
2. PURPOSE AND INTENDED EFFECT 
 
2.1 Objectives 
 
2.1.1 The objective of the proposed regulations is to implement in the UK from 1 

January 2008 those provisions of Council Regulation 882/2004 on Official Feed 
and Food Controls (the OFFC Regulation) that relate to the requirement to 
charge food business operators for official hygiene controls on direct landings of 
fish and fishery products according to the rates specified in Chapter V of Annex 
IV of the OFFC Regulation.  

 
2.1.2 The key elements of this proposal are: 
 

i. to apply the rates in the OFFC Regulation for the collection of charges for 
direct landings in the UK of fish and fishery products from 1 January 2008;  

 
ii. to require charges relating to the controls applicable to the first sale of fish 

and fishery products in a fish market and the first placing on the market to be 
calculated on the basis of the tonnage of fish and fishery products landed by 
fishermen per month (rather than per consignment as is the current practice). 
This requirement for aggregate landings does not apply to direct landings of 
specified pelagic fish and those fishery products entering a processing 
establishment; 

 
iii. to maintain the current maximum charging rate (50 Euro per consignment) for 

direct landings of specified pelagic fish; and 
 

iv. to amend the ‘processing establishment charge’ from 1 Euro per tonne to 0.5 
Euro per tonne. 

 
2.1.3 The Food Standards Agency (FSA) has issued a public consultation, including a 

Regulatory Impact Assessment (RIA) and stakeholder updates on those aspects 
of the OFFC relating to the financing of official controls, during and up to the 
adoption of the Regulation in 2004. Details of this consultation can be found at: 
www.food.gov.uk/consultations/ukwideconsults/2003/113588 

 
2.2 Devolution 
 
2.2.1 The proposed regulations will be implemented by separate but similar legislation 

in England, Wales, Scotland and Northern Ireland. However, this partial RIA 
applies to the Statutory Instruments (SI) in all four countries. The impact on the 
individual countries can be found in section 5. 

 
2.2.2 Where the phrase ‘these Regulations’ is used throughout this document, this 

should be taken as referring to The Fishery Products (Official Controls Charges) 
Regulations 2007. 

 

http://www.food.gov.uk/consultations/ukwideconsults/2003/113588


2.3 Background 
 
2.3.1 Existing charges regulationsa require fees for official controls (including hygiene 

inspection and analyses) of fish and fishery products to be collected under Article 
27 of the OFFC Regulation at the Community rates specified in Council Directive 
85/73/EEC (as amended by Directive 2004/41/EC). This system of charging was 
introduced to require contributions towards the costs incurred by Local Food 
Authorities in carrying out official controls on directly landed fishery products. 
These direct landings of fishery products are not required to enter through 
controlled points of entry into the UK (via Border Inspection Posts) and are 
therefore not subject to hygiene checks at that stage.  

 
2.3.2 A new framework for the financing of official feed and food controls (as set out in 

the OFFC Regulation) came into force on 1 January 2007. A transitional 
derogation in the OFFC Regulation has allowed for the retention of the rates in 
Directive 85/73 (as amended) until 31 December 2007. This derogation will expire 
on 1 January 2008 when the new charge rates for official controls for fishery 
products, set out in Chapter V, Annex IV of the OFFC Regulation, will apply. 

 
2.3.3 Similarly, the OFFC Regulation will also require from this date that fees are 

calculated on the basis of the tonnage of fishery products directly landed by 
fishermen per month rather than per consignment, as in the current 
arrangements. As a result, landings of less than one tonne will now be included in 
the charging system.  This requirement for aggregate landings does not apply to 
direct landings of specified pelagic fish or to fishery products directly entering a 
processing establishment. 

 
2.3.4 The ‘processing establishment charge’ (applied to fish and fishery products 

entering processing establishments) will now decrease from 1 Euro per tonne to 
0.5 Euro per tonne. It should be noted that the current practice of applying a 55% 
reducible element for fish that has been appropriately graded in processing 
establishments will no longer be applicable. However, in real terms this equates 
to a relatively small increase of 0.05 Euro per tonne. We would view this as 
having minimal impact.  

 
Question 1 
Do stakeholders think this will have minimal effect? If not, you are invited to 
comment with evidence relating to estimated costs. 

 
2.3.5 Furthermore, fish markets, which are not required to pay official controls charges 

under the current Regulations, will now be included under the proposals to 
account for official hygiene controls carried out on fishery products sold at this 
point. The existing Regulations will therefore need to be revoked and replaced by 
a new SI, to which this RIA relates, to reflect these changes.  

 
2.3.6 Fees for hygiene inspections on direct landings of fish and fishery products are to 

be calculated on the basis of the tonnages landed. The catching sector and fish 
markets will be charged for official controls on the basis of the tonnage of fishery 
products landed directly in the UK whilst operators of approved establishments 
processing fishery products will be charged according to the throughput of fishery 
products entering these establishments.  Please note that the draft regulations do 
not apply to landings of live bivalve molluscs such as mussels and cockles. 

                                                                                                                                                               
 
a The Fishery Products (Official Controls Charges) (England) Regulations 2006, in Wales by the Fishery Products 

(Official Controls Charges) (Wales) Regulations 2006, in Scotland by the Fishery Products (Official Controls 
Charges) (Scotland) Regulations 2006 and in Northern Ireland by the Fishery Products (Official Controls 
Charges) (Northern Ireland) Regulations 2006 



2.3.7 The current rates for charging have remained unchanged since 1998. The 
proposed increase in rates for fish hygiene charges from 1 January 2008 are 
relatively small and remain below the increase in inflation throughout this period. 
The rates have neither increased in-line with inflation, nor with the actual costs of 
implementation throughout this time.  

 
2.4 Rationale for Government intervention 
 
2.4.1 These regulations are required to implement the new rates in the OFFC 

Regulation for directly landed fish and fishery products that are first sold in a fish 
market or placed on the market and for fishery products entering an approved 
processing or other establishment. 

 
2.4.2 The requirements set out in the OFFC Regulation are directly applicable in all 

Member States. Incomplete compliance with the Regulation could risk infraction 
action by the Commission and increase the economic gap between the cost of 
exercising official controls and the charges for these controls. 

 
3. CONSULTATION 
 
3.1 The Food Standards Agency (FSA) is in the process of a full public consultation 

with Stakeholders.  
 
3.2 The FSA has also been consulting industry representatives through informal 

discussions on the proposed new rates since early 2006. More recently, a 
working group involving representatives from various sectors of the fishing 
industry was set up in January 2007 to progress work on the impact of the 
proposed draft Instrument. The work of the group has encouraged positive 
discussion and addressed issues relating to the practical implementation of 
Article 27 of the OFFC Regulation. It is with the assistance of members of this 
group that we have been able to assimilate data to calculate the figures used in 
section 5.  
  

4.    OPTIONS 
 
4.1 The possible options are: 
 

i. Option 1 – do nothing;  
 

ii. Option 2 – apply the charges prescribed in the OFFC Regulation; or 
 

iii. Option 3 – apply a higher set of charges to seek full cost recovery for costs 
incurred by Local Food Authorities. 

 
 
4.2 Analysis of options 
 

i. Option 1 (do nothing) – this would breach an EU obligation to apply the OFFC 
Regulation and leave the UK open to infraction proceedings by the 
Commission for failing to comply with the fish hygiene official controls 
charges requirements of the Regulation (which might have cost implications). 
It would also continue to widen the gap between the cost of controls and the 
charges for those controls.  
 

ii. Option 2 (apply the charges prescribed in the OFFC Regulation) – this would 
ensure continuing compliance with EU law. It would partly offset the cost of 
exercising official controls. It should be noted that food business operators 



will continue to pay the lesser of the cost of carrying out the official controls or 
the specified new rates.  There would be no social or environmental impacts 
(on businesses) associated with this option. 

 
iii. Option 3 (apply a higher set of charges to seek full cost recovery) - this would 

allow Local Food Authorities to recover the actual costs of conducting official 
controls. However, this would put UK food business operators at a 
disadvantage as compared with their competitors in the fishing industry in 
other Member States.  

 
Recommendation: Doing the minimum necessary to ensure continued compliance 
with EC law (option 2) is preferred.  
 
Question 2 
Of the three options, do stakeholders agree that option 2 above is the most 
appropriate? 

 
5. COSTS AND BENEFITS 
 
5.1 Sectors and groups affected  
 
5.1.1 The catching sector, fish markets and approved establishments processing fish 

and fishery products will be affected by the proposed changes in rates.  
 
5.1.2 Voluntary organisations and charities are unlikely to be affected by the charging 

provisions of the OFFC Regulation.  
 
5.1.3 No impacts on health, racial equality, social, animal welfare or environmental 

issues due to the proposals have been identified.  
 

Question 3 
Are stakeholders aware of any significant impacts that we have not taken 
into account? If so, please provide details. 
 

5.2 Benefits 
 

Option 1  
 

5.2.1 There are no benefits from Option 1 over and above those already of assistance 
to businesses (i.e. principally, that costs charged are lower than the actual costs 
of implementation). 

 
Option 2 
 

5.2.2 Local authorities carrying out official control checks and hygiene inspections2 will 
benefit from the regulations, which will enable a greater percentage of the actual 
cost of exercising these controls to be recovered from industry3.  

 
5.2.3 All businesses will pay either the lower of the specified legal minimum rates or 

according to the actual cost of the inspection.   
                                                                                                                                                               
 
 
2 on direct landings of fishery products, at the point of first placing on the market and at the point of first sale in a fish 

market 
3 At present a high percentage of the cost of exercising the controls is borne by the budgets of authorities in England 

and Wales, Scotland and Northern Ireland. 



Option 3 
 

5.2.4 Local authorities will be able to recover the full cost of carrying out the official 
controls on directly landed fish and fishery products. There are no benefits to 
industry in applying full cost recovery. 

 
5.3 Costs 
 

Option 1 
 

5.3.1 There are no additional costs from Option 1 over and above those already 
incurred. There may be cost implications if the Commission decide to initiate 
infraction proceedings against the UK for failing to comply with EU legislation.   

 
Option 2 
 

5.3.2 The catching sector, fish markets and operators of establishments first placing 
fishery products on the market will be affected by the draft regulations. Based on 
the latest full dataset available, the effect on the catching sector of applying the 
minimum rates specified in the regulations, for direct landings into the UK, is 
shown in the Table 1. This includes the breakdown of the charges across 
England and Wales, Scotland and Northern Ireland. Appendix 1 sets out the rates 
proposed under the draft Regulations whilst Appendices 2a and 2b illustrate 
where the charges will apply across the various sectors of the fishing industry.  

 
Question 4 
Do stakeholders agree with the figures in Table 1? If not, you are invited to 
comment and submit, with evidence, other estimated costs.  

 
 
Table 1: Official Controls Charges for Fish and Fishery Products – present and 
proposed (Option 2) 
 

 2003 Data 
England and 
Wales Scotland 

Northern 
Ireland 

 
UK 

Total landings (000s tonnes) (A) 80.4 396.0 15.9 492.3
% UK landings (B) 16.3 80.4 3.2 100
Total number of businesses affected 
(vessels landing > 25T per annum) (C) 714 2395a 145 3254
Current annual impact across industry 
(total landings charges) (£s to the 
nearest hundred) (D) 15,485 76,000 3,040 95,000
Proposed annual impact across industry 
(total landings charges) (£s to the 
nearest hundred) (E) 25,672 126,000 5,040 157,500
Change in annual impact across 
industry (£s to nearest hundred) (F) 10,200 50,000 2,000 62,500
Current annual impact: average charge 
per business (£s) (G) 22 32 21 29
Proposed annual impact: average 
charge per business (£s) (H) 36 53 35 48
Change in annual impact: average 
per business (£s) (I) 14 21 14 19

                                                                                                                                                               
 
a Scottish Fishermen’s Federation (SFF) 



Basis of calculations 
 
A, B and C = 2003 fish landings data, UK Sea Fisheries Statistics 2005, Marine Fisheries   

Agency (MFA) 
 
D and E = Seafish Industry Authority; Consideration of the impact of the new EU 

minimum hygiene inspection charges for fishery products and of the 
operation of border inspection posts 

 
F = E – D  
 
G = D ⁄ C 
 
H = E ⁄ C 
 
I = H - G 
 
5.3.3 The table above does not include the impact to landings of specified pelagic fish, 

the rates for which remain unchanged (paragraph 2.1.2). Similarly it also does not 
include the impact to processing establishments or to fish markets as we have 
not been able to obtain this information at the time of drafting this document. 
However given the variability of the throughput it may not be possible for us to 
produce a representative figure and individual companies may want to calculate 
the impact to their businesses from the information given in this RIA.  

 
Question 5 
Are stakeholders able to provide estimates relating to the impact to fish 
markets and processing establishments? 

 
5.3.4 The revenue raised from charges will still not fully reflect the cost of exercising 

hygiene inspections. However this shortfall will be lower than if the current 
charges are retained.  

 
Question 6 
Do stakeholders agree with this approach? If not, we would welcome any 
comments with data relating to the estimated costs of carrying out official 
hygiene controls on the various sectors of the fishing industry. 

 
Option 3 
 

5.3.5 The catching sector, fish markets and operators of establishments first placing 
fishery products on the market will be required to pay the full cost of an actual 
inspection. This would be anti-competitive and put the UK industry at a 
disadvantage as compared with their competitors in other Member States. Given 
the variety of inspections and the different costing structures in local authorities 
across the UK, we have not been able to estimate the impact of this option on 
industry. 

 
Question 7 
Are stakeholders able to provide the necessary information to allow us to 
calculate the impact of this option? 

 
5.4 Administrative Burdens 
 
5.4.1 No new administrative burdens to business have been identified in these 

regulations. Under the proposed regulations, fish markets will need to provide 



written returns to their local authorities relating to the throughput of fish and 
fishery products. This information must already be provided by this sector under 
the Registration of Fish Buyers and Sellers and Designation of Fish Auction Sites 
Regulations 2005 (Statutory Instrument 1605) and therefore no new 
administrative costs will be incurred.  

 
Question 8 
Do stakeholders agree with this view? We would welcome comments on 
this and evidence on other administrative costs, over and above what a 
business would do commercially, that this Regulation may introduce.   

 
6.       SMALL FIRMS IMPACT TESTS 
 
6.1 We do not believe that the proposed Regulations will disproportionately impact 

small businesses as the charging requirements do not apply to vessels directly 
landing less than 25 tonnes of fish per annum. This accounts for approximately 
25% of UK fishermen. Similarly, businesses regarded as small, marginal and 
restricted, handling less than 25 tonnes per annum of fishery products, which are 
exempt from the requirements of Regulation 853/2004 will also fall outside the 
scope of the draft Instrument.  
Question 9 
Do stakeholders agree with this view? Small businesses and their 
representative organisations are invited to comment and provide relevant 
impact information that they envisage as a result of the proposed increase 
in rates if they do not agree.  

 
 
7.      TEST RUN OF BUSINESS FORMS 
 
7.1 No other changes to the administration of the system for charging for fish hygiene 

official controls are intended as part of these proposals. No new or additional 
forms will be introduced.  

 
8. COMPETITION ASSESSMENT 
 
8.1 The proposals apply to the catching sector, fish markets, operators of approved 

establishments processing fishery products and operators of approved 
establishments first placing fishery products on the market. All sectors will pay the 
lesser of actual inspections costs or throughput charges. With the exception of 
UK fish markets, the proposal to increase official controls charges would tend to 
maintain the present proportions of businesses that pay fish hygiene charges and 
thus have a minimal effect on competition.  

 
9. ENFORCEMENT, SANCTIONS AND MONITORING 
 
9.1 Local Food Authorities will remain responsible for enforcement, sanctions and 

monitoring for the fish hygiene charging provisions set out in the Regulations. 
 
10. IMPLEMENTATION AND DELIVERY PLAN 

 
Note: this will be completed after consultation. 

 
11. POST-IMPLEMENTATION REVIEW 
 

Note: this will be completed after implementation. 
 



12. SUMMARY AND RECOMMENDATION 
 
Note: this will be completed after consultation. 
 
Summary costs and benefits table 
  

Option Total benefit per annum: economic, 
environmental, social 

Total cost per annum:
- economic, environmental, social
- policy and administrative 

1   
2   
3   
4   

 
13. DECLARATION AND PUBLICATION 

 
Note: this will be completed after consultation. 



 
Appendix 1 

FISH HYGIENE CHARGING RATES 
 

 
Current Actual 
Rate 

Sterling 
equivalent Proposed  2008 Rate 

Sterling 
equivalent*

Sector/Activity     
     

First placing on the market  €1/T for first 50T £0.67/T 
€1/T for first 50T per 
month  

(per tonne) €0.5/T >50T £0.34/T €0.5/T >50T   
     

First sale in a fish market n/a  
€0.5/T for first 50T per 
month  

(per tonne)   €0.25/T >50T  
     
Processing establishment 
charge €1/T £0.67/T €0.5/T  
(per tonne)     
     
Pelagic landings €50  £33.5 €50   
(max/consignment)     
     
1Reducible element (%) 55%  [see note 1]  

(per tonne) 
€0.45/T for first 
50T £0.3/T [see note 1]  

 €0.225/T >50T £0.15/T  [see note 1]  
     
* Official EU rate not available until September 
2007    

 
Note 1: The reducible element for relevant landed fishery products which have been 
suitably graded or grouped together as in the current Statutory Instrument will no longer 
apply (see paragraph 12 and 13 of Consultation Letter). Under the proposed Regulations, 
the reduction is replaced by the requirement that the charge for the first sale in a fish 
market of relevant landed fishery products will be doubled where there these activities 
are not carried out. 
 
 
 
 
 
 
 
 
 

                                                                                                                                                               
 
 



CHARGING FLOW CHART
Appendix 2a

UK Fish Market A

Preparation 
Establishment

Processing 
Establishment

UK Fish Market B

Wholesale/retail

Export

Final Consumer

Processing 
establishment 

charge

First placing 
on the 
market

First 
placing on 
the market

First 
placing on 
the market

First sale in a 
fish market

Containers of 
fishery products 
from EEA states

Containers of 
fishery products 
from EEA states

Direct landings 
from 3rd county 
fishing vessels

Direct landings 
from 3rd county 
fishing vessels

UK Fishing 
Vessel landing 

>25T pa

UK Fishing 
Vessel landing 

>25T pa
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Appendix 2b 
 
CHARGING BANDS APPLICABLE UNDER THE DRAFT UK FISHERY PRODUCTS 
(OFFICIAL CONTROLS CHARGES) REGULATIONS 2007 
 
ACTIVITY CHARGE APPLICABLE 
 
Exports 
 
Landings in other Member States, EEA 
(Norway, Faeroes and Iceland) and 
Greenland 

 
Not applicable in the UK 

 
UK fishing vessels landing >25 tonne per 
annum 
 
3rd country vessels landing direct to UK 
 
Member State vessels direct to UK 
 
Aquaculture 
  

 
First placing on the market 
 
(charge) 

 
First sale in a fish market 

 
First sale in a fish market 
 
(charge) 

 
Fish preparation and processing 
 
Aquaculture 

 
Processing establishment 
 
(charge) 

 
Second sale on fish market 
 
Wholesale/retail 
 

 
No charge applicable in UK 
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List of Interested Parties 
 
ENGLAND 
 
English Local Authorities: 
Allerdale Borough Council 
Alnwick District Council 
Association of Port Health Authorities 
Babergh District Council 
Barrow-in-Furness Borough Council 
Berwick-upon-Tweed Borough 

Council 
Borough of Poole 
Boston Borough Council 
Bournemouth Borough Council 
Canterbury City Council 
Chichester District Council  
Colchester Borough Council  
Copeland Borough Council  
Corporation of London  
Dover District Council 
East Devon District Council 
Falmouth & Truro Port Health 

Authority 
Fareham Borough Council 
Fenland District Council 
Flintshire County Council 
Fowey Port Health Authority 
Gosport Borough Council 
Havant Borough Council 
Isle of Man Government  
Isle of Wight Council 
King’s Lynn and West Norfolk 

Borough Council 
LACORS 
Lancaster City Council  
Lewes District Council 
Local Government Association  
London Port Health Authority 
Maldon District Council 
New Forest District Council 
North Cornwall District Council 
North Devon District Council 
North East Lincolnshire Borough 

Council 
North Norfolk District Council 
Penwith District Council 
Plymouth City Council  
Port of Tyne Authority 
Portsmouth City Council 
River Blyth Port Health Authority 
Sefton Borough Council 

South Hams District Council  
South Lakeland District Council 
Southampton Port Health Authority 
Southend-on-Sea Borough Council 
Suffolk Coastal District Council 
Swale Borough Council 
Swindon Borough Council  
Teignbridge District Council 
Tendring District Council  
Thanet District Council  
Torbay Borough Council 
Torridge District Council  
Waveney District Council 
West Lancashire District Council  
West-Norfolk Borough Council  
Weymouth Port Health Authority 
Wirral Borough Council 
Wyre Borough Council 
 
Trade and Industry: 
Associated British Ports 
Association of British Salted Fish 

Curers and Exporters, C/o 
Cawood (Fishcurers) Ltd 

Association of Fish Canners 
Association of Sea Fisheries 

Committees 
Billingsgate Market 
Bird’s Eye 
Bridlington Trawlermen’s Association  
British Frozen Food Federation  
British Ports Association 
British Retail Consortium 
British Trout Association 
Brixham Trawler Agents Ltd 
Burnham Oyster Company 
Calshot Oyster Fishermen Ltd 
Chilled Food Association 
Clovelly Fishermen’s Association 
Consumers in the European 

Community Group (UK) 
Consumers’ Association (Which?) 
Cornish Fish Producers’ Organisation 

Ltd 
Cornwall Inshore Fishermen’s 

Federation 
Crab Processors’ Association 
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Dart Estuary Environmental 
Management 

DTI Small Business Service  
East Devon Fishermen’s Association 
Exe Trawlermen’s Association 
Federation of British Port Wholesale 

Fish Merchants’ Association 
Findus 
Fishermens’ Federation 

Northumberland 
Fleetwood Fish Producers’ 

Organisation Ltd 
Folkstone Fishermens’ Association 
Food and Drink Federation 
Food from Britain 
Gala Ingredients Ltd 
Grimsby Fish Dock Enterprises Ltd. 
Grimsby Fish Merchants Association 
Grimsby Fish Producers’ 

Organisation Ltd 
Grimsby Fishing Vessel Owners 

Association 
Grimsby Seiner’s Association Ltd 
Harwich Fisherman’s Association 
Heiploeg & Lynn Shrimpers Ltd 
Hull Fish Merchant’s Protection 

Association 
Icebrit Ltd 
Independent Food Retailers’ 

Confederation 
Institute of Fisheries Management 
Institute of Grocery Distribution 
Institute of Refrigeration 
Isle of Man Fishermen’s Association 
John West 
Kershaws Quality Foods 
Limosa Farms Ltd 
Lowestoft Fish Producers’ 

Organisation 
Lowestoft Trawl Fish Merchants’ 

Association Ltd 
Marpeche Seafoods Limited 
Marr Foods Ltd 
National Association of British Market 

Authorities 
National Consumer Council 
National Federation of Fish Friers Ltd 
National Federation of Fisherman’s 

Organisation 
National Federation of Fishmongers 

Ltd 

National Federation of Inland 
Wholesale Fish Merchants 

Plymouth Trawler Owners’ 
Association 

Prepared Fish Products Association 
Princes 
Provision Trade Federation 
Public Health Laboratory Services 
Salmon and Trout Association 
School of Marine Science and 

Technology (University of 
Newcastle upon Tyne) 

Sea Fish Industry Authority 
Seafood Processors Association 
Seed Crushers’ and Oil Producers’ 

Association 
Shellfish Association of Great Britain  
South Devon & Channel 

Shellfishermen Ltd 
South West Fish Merchants and 

Processors Federation 
South Western Fish Buyers’ and 

Processors’ Association 
South Western Fish Producers’ 

Organisation Ltd 
Stanswood Bay Oystermen Ltd 
Sustain – The Alliance for Better 

Food and Farming 
Teign Fishermen and Watermen’s 

Association 
The Chartered Institute of 

Environmental Health 
The Cold Storage and Distribution 

Federation 
The Co-operative Group (Food) 
The Society of Food Hygiene and 

Technology  
Trade Union Congress 
Transport and General Workers 

Union 
UK Association of Fishmeal 

Manufacturers 
UK Association of Frozen Food 

Producers 
UK Fish Canners 
United Fishermens’ Association 
Yorkshire and Anglia Fish Producers’ 

Organisation 
 



DEFRA 
 
Pansy Barrett FISH II 
Colin Penny FISH III 
Julian Roberts SFI  
Juliette Parker MFA  
David Mullin FISH 
 
 
CEFAS 
 
Eric Hudson CEFAS, Weymouth 
Ron Lee CEFAS, Weymouth 
Andy Younger CEFAS, Weymouth 
 
 
OTHERS 
 
English Nature (Mr R Blyth-Skyrme) 
 
Environment Agency Head Office (Dr Simon Gardner and Rob Moore) 
 
Fisheries Consultant, Adviser & Liaison Services (Mr T W Plumb) 
 
EU Commission (Mr P. Caricato)  
 
Food Safety Authority of Ireland (Mr D Lyons)  
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