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Alop: appropriate level of sanitary protection

bip: border inspection post, within the meaning of council directives 91/496/eec and 97/78/ec 

bse: bovine spongiform encephalopathy

circA: communication and information Resource centre Administrator, a collaborative workspace with 
partners of the european institutions

comext: eurostat’s reference database for external trade

cved :  common Veterinary entry document for products of animal origin, within the meaning of  
Annex iii to commission Regulation (ec) no 136/2004, and live animals, within the meaning of Annex i  
to commission Regulation (ec) no 282/2004

cwe: carcass weight equivalent

dg: directorate-General

dg Agri: directorate-General for Agriculture and Rural development

dg rtd: directorate-General for Research

dg sAnco: directorate-General for health and consumers

dg tAxud: directorate-General for taxation and customs union

ABBReViAtions
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eeA: european economic Area

efsA: european food safety Authority

eur-lex: online portal for european union law

eurostat: statistical office of the european union

fAo: food and Agriculture organisation of the united nations

fvo: food and Veterinary office

hygiene package: the set of new legislation adopted since 2004 which mainly entered into force 
in 2006, establishing a new legislation framework for food safety in the european union

iso: international organisation for standardisation

ncts: new computerised transit system

mAncp: multiannual national control plan 

potsdam group: working party of veterinary experts

rAsff: Rapid Alert system for feed and food, a network of national authorities, managed by the 
commission

scofcAh: standing committee on the food chain and Animal health

ABBReViAtions
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sps: sanitary and phytosanitary measures

tAric: online customs tariff database

trAces: tRAde control and expert system

White paper: White Paper on food safety

Wto: World trade organisation

ABBReViAtions

The Food and Veterinary Office, based in Ireland, is a body of experts,  
mainly composed of veterinary professionals.
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eXecutiVe  
summARY

i .
Veter inar y  checks  on meat  and meat  prod -
u c t  i m p o r t s  a re  a n  i m p o r t a n t  c o m p o n e n t 
of  the european union’s  food safet y  pol ic y. 
t h e re  i s  t h e  r i s k  t h a t  i m p o r t e d  m e a t  m ay 
b e  a  v e c t o r  f o r  t h e  t r a n s m i s s i o n  o f  d i s -
e a s e s  n o t  o n l y  t o  c o n s u m e r s  b u t  a l s o  t o 
l i v e s t o c k ,  a f f e c t i n g  e u r o p e a n  u n i o n  ( e u ) 
produc t ion.

i i .
W h i l e  i m p o r t s  re p re s e n t  l e s s  t h a n  4  %  o f 
e u  m e a t  c o n s u m p t i o n  —  a n d  t h e r e  i s  n o 
ev idence that  the  major  heal th  cr i ses  suf -
fe re d  i n  t h e  p a s t  1 5  ye a r s  h a ve  b e e n  d u e 
t o  s h o r t c o m i n g s  i n  t h e  i m p o r t  ve t e r i n a r y 
c h e c k s  —  p u b l i c  a w a r e n e s s  a n d  c o n c e r n 
w i t h  r e g a r d  t o  a n i m a l  h e a l t h  a n d  f o o d 
s a f e t y  h a v e  i n c r e a s e d  g r e a t l y.  m o r e o v e r, 
whi le  the eu budget normal ly  a l locates 300 
mi l l ion euro for  veter inar y  disease preven -
t ion and eradicat ion,  and 100 mi l l ion euro 
for  feed and food safet y  re lated measures, 
the late  1990s cr is is  (mainly  bovine spong-
i form encephalopathy (Bse) )  imposed ver y 
substant ia l  addit ional  expenditure  on the 
eu budget  as  wel l  as  on the budgets  of  the 
member  states.



special Report no 14/2010 — the commission’s management of the system of veterinary checks for meat imports following the 2004 hygiene legislation reforms

99

special Report no 14/2010 — the commission’s management of the system of veterinary checks for meat imports following the 2004 hygiene legislation reforms

eXecutiVe  
summARY

i i i .
t h e  a u d i t  e x a m i n e d  t h e  c o m m i s s i o n ’s 
super vis ion of  the eu system of  veter inar y 
c h e c k s  c a r r i e d  o u t  a t  t h e  b o r d e r  i n s p e c -
t i o n  p o s t s  ( B i Ps )  o n  m e a t  i m p o r t s  u n d e r 
the new framework introduced by the 2004 
re g u l a t i o n s  fo r m i n g  p a r t  o f  t h e  s o - c a l l e d 
‘ hyg i e n e  p a c k a g e’,  w h i c h  c a m e  i n t o  fo rc e 
i n  2 0 0 6 .  t h e  a u t h o r i t i e s  a n d  B i Ps  o f  fo u r 
m e m b e r  s t a t e s  w e r e  v i s i t e d  ( fr a n c e ,  t h e 
n e t h e r l a n d s ,  s p a i n ,  R o m a n i a )  a n d  c o u r t 
a u d i t o r s  p a r t i c i p a t e d  i n  i n s p e c t i o n  v i s i t s 
o f  t h e  co m m i s s i o n’s  fo o d  a n d  Ve t e r i n a r y 
o f f i ce  ( f V o )  c a r r i e d  o u t  i n  t h re e  m e m b e r 
s t a t e s  ( L i t h u a n i a ,  t h e  u n i t e d  K i n g d o m , 
G r e e c e ) .  s o m e  r e l e v a n t  a s s o c i a t i o n s  o f 
stakeholders  were inter v iewed (producers, 
impor ters ,  industr ies  and consumers) .  the 
f V o ' s  p l a n n i n g  a n d  re p o r t i n g  p ro ce d u re s 
were  the subjec t  of  c lose  scrut iny,  in  v iew 
of  the  par t icular ly  re levant  ro le  i t  p lays  in 
the  commiss ion's  super v is ion and control 
of  the eu veter inar y  checks.

iv.
t h e  a u d i t  c o n c l u d e d  t h a t  t h e  i m p l e m e n -
t a t i o n  o f  t h e  2 0 0 4  ‘ hy g i e n e  p a c k a g e’ h a s 
been delayed and has  st i l l  to  be completed 
i n  i m p o r t a n t  r e g u l a t o r y  a s p e c t s .  m o r e -
o ve r,  s u b s t a n t i a l  re d u c t i o n s  i n  t h e  l e ve l s 
of  impor t  controls  were  accepted in  some 
‘equivalence agreements’ establ ished with 
third countr ies  which are  not  suppor ted by 
reasonable  just i fy ing evidence.

v.
t h e  i n f o r m a t i o n  s y s t e m s  ( t R A d e  c o n t r o l 
a n d  e x p e r t  s y s t e m  ( t R A c e s )  a n d  R a p i d 
Aler t  system for  feed and food (RAsff))  on 
w h i c h  ve te r i n a r y  c h e c k s  o n  m e at  i m p o r t s 
r e l y  a r e  w i d e l y  a n d  u s e f u l l y  e m p l o y e d 
a c r o s s  t h e  e u .  h o w e v e r,  c e r t a i n  B i P s  i n 
t h re e  m e m b e r  st ate s  s t i l l  d o  n o t  e nte r  a l l 
the re levant  data .  this  in  par t icular  af fec ts 
t h e  c o m p l e t e n e s s  a n d  r e l i a b i l i t y  o f  t h e 
data  captured and the information systems 
as  a  whole.

vi.
m a i n l y  t h r o u g h  i t s  f V o,  t h e  c o m m i s s i o n 
c o n t i n u o u s l y  s u p e r v i s e s  t h e  v e t e r i n a r y 
checks  on meat  impor ts .  however,  fur ther 
in i t iat ives  are  to  be taken by the commis-
s i o n  i n  o r d e r  t o  o v e r c o m e  t h e  d e t e c t e d 
shor tcomings:

— complete the ‘hygiene pack age’ regula -
to r y  f ra m e wo r k  a n d  co n s o l i d ate  i t  i n  a 
codi f ied,  user- f r iendly  manner ;

— fur ther  develop tRAces and RAsff and 
their  ut i l i t ies ;

— provide fur ther  guidel ines  and the per-
fo r m a n c e  i n d i c a t o r s  n e c e s s a r y  fo r  i m -
plementing an eu strategy for veterinary 
checks and for determining whether the 
‘hygiene pack age’ objec t ives have been 
achieved;

— f u r t h e r  i m p r o v e  t h e  r i s k  a s s e s s m e n t 
m o d e l s  u s e d  b y  t h e  f V o  f o r  i t s  a u d i t 
work  planning;

— succeed in ensuring that member states 
ove rco m e  a ny  we a k n e s s e s  d e te c te d  i n 
m e a t  i m p o r t  v e t e r i n a r y  c h e c k s  i n  t h e 
shor test  reasonable  per iod of  t ime.

eXecutiVe
summARY
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1.  i n  modern societ ies  food safet y  has  become a  major  pol i t ica l 
concern s ince i t  i s  indispensable to publ ic  health in  countr ies 
with industr ial ised agriculture and highly developed agri-food 
sec tors.  ensur ing the highest  standards  of  food safet y  is  thus 
c lear ly  a  pol i t ica l  pr ior i t y  in  the european union. 

2.  i n  the wake of  the ser ious  health  cr ises  of  the 1990s  (Bse and 
dioxin- contaminated chicken) ,  the regulat ions  on food safet y 
we re  t h o ro u g h l y  ove r h a u l e d.  o n  t h e  b a s i s  o f  a  Wh i te  Pa p e r 1 
published by the commission in 2000,  a new legislative frame -
work ,  other wise k nown as  the ‘hygiene pack age’,  has  replaced 
or  expanded upon ear l ier  regulations.  most of  the new regula-
tor y  provis ions  came into force on 1  januar y  2006.

3.  impor ted meat products,  by their  ver y nature,  have a potential 
ro le  as  a  source of  and vec tor  for  the t ransmiss ion of  d isease 
not  only  to consumers  but  a lso to l ivestock ,  i .e.  to  eu produc-
tion.  throughout the world there are many epizootic outbreaks 
of diseases and production conditions elsewhere do not neces-
sar i ly  meet  eu standards. 

4.  the veter inar y  checks  on impor ts  into the eu and in  the cor-
responding expor ting third countries (see Gra ph 1 )  are carr ied 
o u t  by  t h e  n a t i o n a l  a u t h o r i t i e s ,  w i t h  t h e i r  co s t  b e i n g  b o r n e 
mostly by the operators and ult imately by the consumer.  com-
m u n i t y  e x p e n d i t u r e  i n  t h i s  a r e a  e s s e n t i a l l y  c o n s i s t s  o f  t h e 
a d m i n i s t r a t i ve  e x p e n d i t u re  o f  d G  s A n co  a n d,  i n  p a r t i c u l a r, 
o f  i t s  fVo,  p lus  expenditure  on t ra in ing courses  for  nat ional 
i n s p e c t o r s .  th e  e u  b u d g e t  h a s  a l s o  f i n a n c e d  t h e  s e t t i n g - u p 
and running of  the information systems k nown as  tRAces,  re -
sponsible for  monitoring impor ts of  products of  animal or igin, 
and RAsff.

1 White Paper on food safety, 

com(1999) 719 final, 12.1.2000.

intRoduction
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5.  the cost to the eu budget of health crises — which can, in prin-
ciple, result from poor implementation of the veterinary checks —  
can be par ticular ly high,  involving emergenc y measures which 
b y  t h e i r  n a t u r e  n e e d  t o  b e  e x t e n s i v e l y  a p p l i e d .  i n  s o m e  
periods of  cr is is  i t  may work out at  well  over 500 mil l ion euro of 
eu budgetar y  expenditure  i f  the cost  of  veter inar y  measures 
to  eradicate  the disease  is  added to  the expenditure  on pro-
grammes to  compensate  far mers .  however,  in  prac t ice  there 
is  no evidence that  any of  the major  health  cr ises  suf fered by 
the  eu in  the  past  15  years  has  been due to  shor tcomings  in 
the per formance of  impor t veter inar y checks.  the origin of  the 
diseases  has  been either  internal  to  the eu or  connec ted with 
i l legal  movements (fraud) or else fai lure to apply the appropri-
ate  measures  for  d ispos ing of  k i tchen waste  in  inter nat ional 
t ranspor t .

6.  meat consumption and impor ts  have been increasing and this 
trend is  expected to continue at  least  unti l  2015 (see Gra phs  2 
and 3 ) .
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m A i n  i m p o r t s  o f  m e At  A n d  m e At  p r o d u c t s  i n  2009
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e u m e At co n s u m p t i o n p r o j e c t i o n s 2006–15 (1 000 to n n e s c W e )
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Source: data from ‘Prospects for agricultural markets and income, 2008–15’, dG AGRi.
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7.  o veral l ,  for  the four  main categor ies  of  animals,  meat  impor ts 
a c c o u n t  fo r  3 , 6  %  o f  co m m u n i t y  c o n s u m p t i o n .  th e  s h a re  o f 
impor ts  i s  h igh for  sheep/goat  meat ,  s igni f icant  for  beef  and 
poultr y meat and insignif icant for  pork (see Tabl e  1 ) .  the total 
va lue of  the impor ts  for  these di f ferent  categor ies  was  3  375 
mi l l ion euro in  2009.

8.  t h e  b a s i c  p r i n c i p l e  u n d e r l y i n g  t h e  e u  s y s t e m  o f  v e t e r i n a r y 
checks on meat impor ts  is  that  produc ts  enter ing the eu must 
s at i s f y  s a n i t a r y  re q u i re m e nt s  t h at  a re  at  l e a s t  e q u i v a l e n t  to 
those la id down by the eu for  i ts  internal  produc tion.  in  order 
to  ensure that  this  pr inciple  is  upheld there  are  t wo levels  of 
control .

tA b l e  1 
p r o j e c t i o n  r e g A r d i n g  i m p o r t  A n d  co n s u m p t i o n  i n  e u  i n  2010 
( 1  000 to n n e s  c W e 1)

Species Imports  
forecast

%
of total imports

Consumption  
forecast

%
Imports/Consumption

Beef meat 391 26,4 8 126 4,8

Sheep and goat meat 264 17,8 1 100 24,0

Pork meat 32 2,2 20 428 0,2

Poultry meat 795 53,6 11 601 6,9

TOTAL 1 482  41 255 3,6

1 ‘1 000 tonnes cwe’ = 1 000 tonnes carcass weight equivalent as calculated based upon agreed standards.

Source: dG AGRi, ‘short-term outlook for the arable crop, meat and dairy markets’, october 2010.
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2 see com(1997) 183 final 

(30.4.1997) and com(1998)  

32 final (28.1.1998) on the fVo 

organisation.

3 http://ec.europa.eu/food/fvo/

ir_search_en.cfm

9.  fi r s t l y,  t o  b e  a u t h o r i s e d  fo r  i m p o r t a t i o n  i n t o  t h e  e u,  p r o d -
u c t s  o f  a n i m a l  o r i g i n  m u s t  o r i g i n a t e  f ro m  a n  e s t a b l i s h m e n t 
that  has  been approved by the commiss ion and is  located in 
a  t h i rd  c o u n t r y  t h a t  i s  a l s o  a u t h o r i s e d  a n d  m u s t  h a ve  b e e n 
cer t i f ied by the expor t ing countr y 's  veter inar y  author i t ies  to 
the  ef fec t  that  the  communit y  requirements  have been met . 
o ther wise,  a  t rade faci l i tat ing arrangement is  that  there is  an 
‘equivalence’ agreement  with that  thi rd  countr y,  i .e .  the con-
trol  system of  the thi rd  countr y  has  been accepted by the eu 
as  being equivalent  to  i ts  own system.

10.  the second level  of  checks  takes  place in  the member  states. 
ever y  consignment  of  goods must  be presented at  a  commis-
sion-approved BiP,  where it  is  subject to inspection procedures 
a n d  gra nte d  a  ce r t i f i c ate  by  t h e  n at i o n a l  ve te r i n a r y  a u t h o r-
it ies.  once accepted by a  B iP,  the consignments can be moved 
f reely  f rom one member  state  to  another.

11.  Ver i fy ing that  member states  ensure that  the requirements  of 
eu legis lat ion on the  safet y  of  food and veter inar y  produc ts 
are  being sat is f ied  i s  the  responsibi l i t y  of  the  food and Vet-
er inar y  o ff ice  (fVo) 2,  one of  the direc torates  of  the commis-
sion’s  dG sAnco. i t  has a body of  exper ts,  mainly composed of 
veter inar y  profess ionals,  and i ts  inspec t ions fol low an annual 
work  programme that  has  to  be drawn up on the bas is  of  r i sk 
a n a l y s i s  ( 2 2 8  i n s p e c t i o n s  i n  2 0 0 8 ,  o f  w h i c h  1 6 0  we re  i n  t h e 
m e m b e r  st ate s ,  6 0  i n  t h i rd  co u nt r i e s  a n d  e i g ht  i n  c a n d i d ate 
countr ies) .  the fVo's  repor ts,  which are  publ ished and avai l -
able on the internet 3,  provide a  central  source of  evidence for 
t h e  co m m i s s i o n ' s  s u p e r v i s i o n  o f  e u  fo o d  s a fe t y  t h ro u g h o u t 
eu terr i tor y. 
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12.  the objective of the audit was to assess the commission's man-
agement  of  the  eu system of  veter inar y  checks  for  meat  and 
meat  produc ts  impor ts  fo l lowing the  refor ms of  the  hygiene 
legis lat ion decided in  2004 and in  force s ince 2006.

13.  the fol lowing quest ions  were examined:

has  the revis ion of  the communit y  regulat ions  in i t iated  ο
by the White  Paper  of  2000 been completed?

does the commiss ion ensure that  the information sys- ο
tems re lat ing to  veter inar y  checks  on meat  impor ts  are 
per forming ef fec t ively?

does the commiss ion (fVo)  make sure  that  the nat ion- ο
al  systems for  managing veter inar y  checks  are  work ing 
proper ly?

does the commiss ion carr y  out  i ts  ro le  of  coordinat ion  ο
bet ween the member  states  and make general  evalua-
t ions  of  the sanitar y  check system for  meat  impor ts? 

14.  i n  a d d i t i o n ,  w h e n  c a r r y i n g  o u t  i t s  wo r k ,  t h e  co u r t  co l l e c te d 
i n fo r m a t i o n  o n  h ow  t h e  co m m i s s i o n  t a k e s  i n to  a cco u n t  t h e 
interests  of  the  var ious  stakeholders  (producers ,  processors , 
impor ters,  consumers)  when consider ing the st ipulat ions spe -
c i f ic  to  the communit y  regulat ions.

Audit scoPe And APPRoAch
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15.  the fol lowing audit  work  was  carr ied out  in  2009:

examinat ion of  re levant  dG sAnco ac t iv i t ies,  in  par t icular  ο
those carr ied out  by the fVo;

vis i ts  to  the responsible  author i t ies  and BiPs  in  four  ο
member  states  (france,  the nether lands,  spain and  
Romania) ;

par t ic ipat ion in  fVo audits  which took place in  L i thuania ,  ο
the united K ingdom and Greece; 

inter v iews with associat ions  represent ing re levant  stake - ο
holders  (producers,  impor ters,  industr ies  and consum-
ers) 4.

4 uecBV (european Livestock 

and meat trading union), coPA 

(committee of Professional 

Agricultural organisations)-

coGecA (General confederation 

of Agricultural cooperatives 

in the european union), ciAA 

(confederation of the food and 

drink industries of the european 

union)-cLitRAVi (Liaison centre for 

the meat Processing industry in the 

european union), Beuc (european 

consumers’ organisation).
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Every consignment of goods must transit a Commission-approved BIP.
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r e v i s i o n  o f  t h e  co m m u n i t y  h yg i e n e 
r e g u l At i o n s  r e l At i n g  to  m e At  i m p o r t s

16.  t h e  W h i t e  Pa p e r  o n  fo o d  s a fe t y  fo re s a w  t h e  re v i s i o n  o f  t h e 
regulat ions on food safety,  most  of  which have been replaced 
by the new legis lat ive framework k nown as the ‘hygiene pack-
age’.  the fol lowing paragraphs examine whether  the re levant 
changes introduced in the ‘hygiene pack age’ were implement-
ed and reflected in the veterinar y agreements with third coun-
tr ies.

AvA i l A b i l i t y  o f  co n s o l i d At e d  v e r s i o n s  o f 
t h e  r e l e vA n t  l e g i s l At i o n  W o u l d  fAc i l i tAt e 
A  co r r e c t  A n d  u n i f o r m  A p p l i c At i o n  o f  t h e 
r u l e s 

17.  th e  r u l e s  g ove r n i n g  i m p o r t s  o f  m e at  a n d  m e at  p ro d u c t s  a re 
contained in  more than 50 legis lat ive  tex ts,  to  which must  be 
added veter inar y  agreements  (see  Ta b l e  2 ) .  i n  paragraph 67, 
the  White  Paper  under l ines  that  indiv idual  legis lat ion needs 
to be clear,  s imple and understandable for  al l  operators to put 
into effect.  however,  in the absence of consolidated versions —  
or  even a  wholesale  reformulat ion of  the impor t  ru les  — the 
s h e e r  n u m b e r  o f  r u l e s  a n d  t h e i r  c u r r e n t  c o m p l e x i t y  c r e a t e 
d i f f i c u l t i e s  a n d  g i ve  r i s e  to  a  v a r i e t y  o f  i n te r p re t a t i o n s  t h a t 
prevent  them from being appl ied in  a  s ingle  correc t  manner. 
this  is  the case,  for  example,  for  the practical  rules for  mak ing 
re i n fo rce d  c h e c k s ,  w h i c h  d G  s A n co  a n d  t h e  m e m b e r  s t a te s 
have returned to  repeatedly  s ince 1997 (see B ox  1 ) . 

oBseRVAtions



special Report no 14/2010 — the commission’s management of the system of veterinary checks for meat imports following the 2004 hygiene legislation reforms

19

special Report no 14/2010 — the commission’s management of the system of veterinary checks for meat imports following the 2004 hygiene legislation reforms

t i m i n g  o f  t h e  A m e n d m e n t  o f  d e c i s i o n s 
A f f e c t s  t h e  v e t e r i n A r y  c e r t i f i c At e s 
s u b m i t t e d  W i t h  m e At  i m p o r t s 

18.  A s  t h e  p u r p o s e  o f  t h e  h y g i e n e  r e g u l a t i o n s  i s  t o  g u a r a n t e e 
a  h i g h  l e v e l  o f  p r o t e c t i o n  i n  m a t t e r s  o f  f o o d  s a f e t y ,  i t  i s  
i m p o r t a n t ,  a n d  r e q u i r e d  b y  A r t i c l e  1 ( g )  o f  R e g u l a t i o n  ( e c ) 
no 852/2004,  that third countr ies should cer t i fy that the foods 
they expor t  are of  the same or  equivalent hygiene standard as 
food produced in the eu.  i f  the condit ions for  the cer t i f icat ion 
of  impor ts  are  not  updated at  the  correc t  t ime,  i t  i s  poss ible 
that  the  produc ts  concer ned wi l l  not  be  subjec t  to  the  same 
r igorous produc t ion and control  requirements.

19.  t h e  o b l i g a t i o n  fo r  ve t e r i n a r i a n s  i n  t h e  c o u n t r y  o f  o r i g i n  t o 
c o n f i r m  t h a t  m e a t  s a t i s f i e s  t h e  hy g i e n e  r e g u l a t i o n s  ( w h i c h 
entered into force on 1  januar y  2006)  did  not  take ef fec t  un-
t i l  August  2006 in  the case of  poultr y,  november  2006 in  the 
case of  meat  produc ts  and july  2008 in  the case of  f resh and 
processed meat  other  than poultr y.

b o x  1 
l e g i s l At i o n  o n  r e i n f o r c e d  c h e c k s  u n c l e A r

Article 24 of council directive 97/78/ec sets out the rules for reinforced checks, which can be launched 
by a RAsff message after an infringement has been detected at a BiP. it requires that ‘member states 
shall carry out more stringent checks on all consignments of products from the same origin. in particu-
lar, the next 10 consignments from the same origin must be impounded, and a deposit lodged against 
inspection costs, at the border inspection post for a physical check, including the taking of samples and 
the laboratory tests provided for in Annex iii.’ 

however, it was found that the procedure related to the reinforced checks is implemented differently by 
member states. some member states take only the next 10 consignments from the same type of prod-
uct at the same BiP where the error occurred, others take the next 10 at any BiP in their territory from 
the same type of product and origin or even establishment up to a maximum period of six months and 
others take only the next three consignments as they consider it to be not just a national but rather a 
european issue. As the legislation is not precise enough and is interpreted differently, there is neither a 
single, harmonised approach within the eu nor is it possible to monitor the process or assess the con-
trols by dG sAnco or the fVo. indeed, the fVo may well not be in a position to check that there is no 
systematic problem with goods from the same origin coming into the eu, especially if they enter the eu 
through various BiPs in several member states.
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r e v i e W  o f  Au t h o r i s At i o n s  f o r  e x p o r t  to  t h e  e u 

20.  i n  2004 the Par l iament  and the counci l  adopted a  di rec t ive 5 
va l idat ing the  l i s ts  of  approved establ i shments  and author -
i s e d  t h i r d  c o u n t r i e s  t h e n  i n  e x i s t e n c e  u n t i l  s u c h  t i m e  a s 
t he  hygiene regulat ions  came into  force  on 1  j anu ar y  2006, 
s t at i n g  t h e  fo l l ow i n g  re s e r vat i o n :  ‘ Pe n d i n g  t h e  a d o p t i o n  o f 
t h e  n e c e s s a r y  p r o v i s i o n s  o n  t h e  b a s i s  o f  R e g u l a t i o n s  ( e c ) 
no 852/2004/ec 6,  no 853/2004/ec 7 and no 854/2004/ec 8,  or 
direc t ive  2002/99/ec 9’.

21.  the establ ished procedure for  expanding the l ist  of  establ ish -
ments approved for expor t to the eu was that the third countr y 
authorit ies  must  cer t i fy  that  each new establ ishment sat isf ied 
the requirements  of  the hygiene regulat ions.  however,  at  the 
t i m e  o f  t h e  a u d i t  t h e  co m m i s s i o n  h a d  n o t  ye t  re v i e we d  t h e 
author isat ions  that  had been granted to  th i rd  countr ies  and 
establishments before 2006 — i .e.  before the ‘hygiene package’ 
e n t e re d  i n t o  fo rc e .  t h e  p u r p o s e  o f  t h i s  re v i e w  w a s  t o  a l l o w 
the  commiss ion to  ver i fy  the  e qui va le n ce  of  th e  th i rd  coun -
tr ies '  legislation and control  systems with the new community 
requirements.  nor  had the commiss ion yet  completed i ts  re -
wor k ing of  the  guidel ine  conce r n i n g  th e  i n for mat i on ,  wh i ch 
t h i rd  co u nt r i e s  we re  to  p rov i d e  o n  t h e  g e n e ra l  o rg a n i s at i o n 
and per formance of  checks.

22.  t h e  ‘ hy g i e n e  p a c k a g e’ w a s  a d o p t e d  a t  t h e  e n d  o f  2 0 0 4  a n d 
c a m e  i n to  fo rce  o n  1  j a n u a r y  2 0 0 6 .  At  t h e  t i m e  o f  t h e  a u d i t 
(end of  2009)  the commiss ion managed to  renegot iate  three 
o f  t h e  1 1  a gre e m e nt s  p re v i o u s l y  e x i s t i n g  i n  t h i s  s e c to r  w i t h 
the eu’s  major  t rading par tners 10.

23.  th e  a u d i t  e x a m i n e d  fo u r  o f  t h e  m o s t  i m p o r t a n t  s u c h  a gre e -
ments  (with  canada,  new Zealand,  the usA and switzer land) , 
w h i c h  a re  s h ow n  i n  Ta b l e  2 .  th e  tex t  o f  t h e  a gre e m e nt s  wa s 
s c r u t i n i s e d,  t h e  h e a d s  o f  t h e  d e p a r t m e n t s  w h i c h  h a d  t a k e n 
p a r t  i n  n e g o t i a t i o n s  we re  i n t e r v i e we d  a n d  i n fo r m a t i o n  w a s 
obtained from the competent authorit ies in the member states 
v is i ted. 

5 directive 2004/41/ec of the 

european Parliament and of the 

council of 21 April 2004 repealing 

certain directives concerning food 

hygiene and health conditions for 

the production and placing on 

the market of certain products of 

animal origin intended for human 

consumption and amending 

council directives 89/662/eec and 

92/118/eec and council decision 

95/408/ec (oj L 157, 30.4.2004, 

p. 33, (corrigendum oj L 195, 

2.6.2004, p. 12).

6 Regulation (ec) no 852/2004 

of the european Parliament and 

of the council of 29 April 2004 on 

the hygiene of foodstuffs (oj L 139, 

30.4.2004, p. 1, (corrigendum  

oj L 226, 25.6.2004, p. 3).

7 Regulation (ec) no 853/2004 

of the european Parliament and of 

the council of 29 April 2004 laying 

down specific hygiene rules for 

food of animal origin (oj L 139, 

30.4.2004, p. 55, (corrigendum  

oj L 226, 25.6.2004, p. 22).

8 Regulation (ec) no 854/2004 

of the european Parliament and 

of the council of 29 April 2004 

laying down specific rules for the 

organisation of official controls on 

products of animal origin intended 

for human consumption (oj L 139, 

30.4.2004, p. 206, (corrigendum  

oj L 226, 25.6.2004, p. 83).

9 council directive 2002/99/ec of 

16 december 2002 laying down the 

animal health rules governing the 

production, processing, distribution 

and introduction of products of ani-

mal origin for human consumption 

(oj L 18, 23.1.2003, p. 11).

10 Andorra, canada, chile, eeA 

states, faeroe islands, Liechtenstein, 

mexico, new Zealand, san marino, 

switzerland and the usA.
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tA b l e  2 
v e t e r i n A ry  Ag r e e m e n t s  e x A m i n e d

Third Country Date of entry into  
force

Date of first amendment taking  
account of the ‘hygiene package’  

regulations

Imports (2009)  
in tonnes

(Comext data)

1. Canada 17.12.1998 11 073

2. New Zealand  26.2.1997

1.9.2006 (Agreement) Commission Decision  ο
2006/854/eC of 26 July 2006 approving on behalf 
of the european Community amendments to 
Annexes V and VIII to the Agreement between the 
european Community and New Zealand on sanitary 
measures applicable to trade in live animals and 
animal products.

25.12.2006 ( ο Certificates) Commission Decision 
2006/855/eC of 24 August 2006 amending Decision 
2003/56/eC on health certificates for the importa-
tion of live animals and animal products from New 
Zealand.

222 698

3. Switzerland 1.6.2001

1.12.2006 ( ο entry into force) Decision No 1/2006 of 
the Joint Veterinary Committee created by an agree-
ment between the european Community and the 
Swiss Confederation on trade in agricultural products 
of 1 December 2006 amending Appendices 1, 2, 3, 4, 
5, 6 and 10 to Annex 11 to the Agreement .

19 475

4. USA 1.8.1999 14 780

Sources:  http://ec.europa.eu/food/international/trade/agreements_en.htm  
http://eur-lex.europa.eu/en/index.htm 
http://www.wto.org/english/tratop_e/sps_e/decisions06_e.htm 
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11 Article 46(1) of Regulation (ec) 

no 882/2004: ‘such official controls 

shall have particular regard to: 

… (g) the extent and operation 

of official controls on imports of 

animals, plants and their products’.

24.  n a t u r a l l y,  t h e  s u c c e s s  o f  n e g o t i a t i o n s  a l s o  d e p e n d s  o n  t h e 
other  par t y.  nonetheless,  owing to the length of  the negotia-
t ions  — which thus  postponed the appl icat ion to  impor ts  of 
t h e  s a m e  ‘ hyg i e n e  p a c k a g e’ r u l e s  t h a t  we re  c o m p u l s o r y  fo r 
eu producers  — the audit  found that  the reviewed agreement 
with new Zealand did not  take effec t  unt i l  e ight  months af ter 
t h e  p a c k a g e  e nte re d  i nto  fo rce,  d e s p i te  t h e  f a c t  t h at  t h e  e u 
accepted to  mainta in  a  re lat ive ly  l imited level  of  checks  ( for 
w h i c h  n o  a c c e p t a b l e  re a s o n  w a s  g i ve n  i n  t h e  co m m i s s i o n ' s 
records) .

25.  dG sAnco has  no data  on the physical  pre - expor t  checks  ( la-
borator y analyses)  that were made in canada and new Zealand 
o n  p ro d u c t s  b o u n d  fo r  t h e  e u.  m o re o ve r,  t h e  re p o r t s  a v a i l -
able f rom the food and Veter inar y o ff ice (fVo) do not  usual ly 
inc lude an evaluat ion of  the  ex tent  and operat ion of  of f ic ia l 
c o n t r o l s  b y  t h i r d  c o u n t r i e s  o n  t h e i r  o w n  i m p o r t s  o f  a n i m a l 
produc ts 11.

26.  however,  the  eurostat  f igures  for  2008 show that  the  united 
K ingdom impor ted 111 930 tonnes  of  sheep meat ,  inc luding 
8 2  8 9 8  to n n e s  f ro m  n e w  Ze a l a n d  ( a ro u n d  7 7  % )  w h i c h  we re 
re d i s t r i b u te d  to  t h e  o t h e r  m e m b e r  st ate s .  d e s p i te  t h e  s c a l e 
of  these  impor ts  to  the  eu,  the  competent  author i t ies  in  the 
united K ingdom informed the cour t ’s  auditors  that,  in  contra-
vention of the general  rule that identity checks are to be made 
in  a l l  cases,  some BiPs  checked only  2  % of  cons ignments  — 
the same rate as for physical  checks.  this practice was justif ied 
by the fac t  that  the agreement  with new Zealand includes  no 
def in i t ion of  ident i t y  checks. 

n e e d  f o r  co m m o n  i n d i c Ato r s  to  e vA luAt e 
v e t e r i n A ry  Ag r e e m e n t s 

27.  Where evaluations were in favour of  maintaining equivalence, 
t h e y  w e r e  p e r f o r m e d  w i t h o u t  f i r s t  d e f i n i n g  q u a l i t a t i v e  o r 
q u a n t i t a t i ve  i n d i c a to r s .  n o  o b j e c t i ve  co m p a r i s o n  w a s  m a d e 
bet ween the level  of  sanitar y  protec t ion (ALoP)  conferred by 
t h e  n e w  h y g i e n e  r e g u l a t i o n s ,  t h e  l e v e l  t h a t  e x i s t e d  b e f o r e 
t h e  p a c k a g e  a d o p t i o n  a n d  t h e  l e ve l  o f  p ro t e c t i o n  a c h i e ve d 
b y  m e a n s  o f  t h e  c o n t r o l  s y s t e m s  i m p l e m e n t e d  b y  t h e  t h i r d 
countr ies  that  were par t y  to  an agreement.
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28.  for  example,  new Zealand's  legis lat ion was  reviewed against 
the hygiene regulations by a technical  work ing group compris-
i n g  re p re s e n t a t i ve s  f ro m  d G  s A n co,  e x p e r t s  f ro m  n e w  Ze a -
l a n d  a n d  t h e  Po t s d a m  G ro u p 1 2 ( m e m b e r s  f ro m  t h e  co m m i s -
sion,  Greece,  finland and the united Kingdom).  the evaluation 
co n c l u d e d  t h at  n e w  Ze a l a n d ' s  l e gi s l at i o n  wa s  s u c h  t h at  t h e 
‘hygiene pack age’ objectives could be met.  the annexes to the 
agreement  were then amended accordingly,  and equivalence 
was  maintained.  however,  there  was  no detai led documenta-
t ion demonstrat ing that  the conclusions of  the work ing group 
and the Potsdam Group were based on evidence that  a l lowed 
‘ Yes-1 ’ equivalence 13 to  be maintained.

29.  Last ly,  the audit  found that  there  was  no common procedure 
for  revis ion based on quant i tat ive  and qual i tat ive  indicators, 
and that  there  was  no record that  the  obser vat ions  made by 
the fVo in  the course  of  i ts  controls  had been taken into ac -
count  dur ing negot iat ions. 

12 the group was set up to assess 

the degree of equivalence of third 

country legislation. it is composed 

as decided by the council (note 

10225/08 AGRiLeG 91) and 

comprises representatives from the 

council and the commission and 

experts from a limited number of 

member states chosen with regard 

to the third country concerned.

13 ‘Yes-1’ means that equivalence 

has been recognised and a 

simplified certificate may be used; 

‘Yes-2’ means that equivalence 

is recognised subject to a 

number of production and/or 

control conditions; ‘Yes-3’ means 

that equivalence is recognised 

in principle and subject to 

certain specific conditions, with 

certification similar to that required 

from other third countries with 

which there is no agreement.

b o x  2 
m A i n  d i f f i c u lt i e s  f o r  r e v i e W i n g  t h e  s p s  Ag r e e m e n t s

usA: legal difficulties for the application of the ‘hygiene package’, for the harmonisation of audit fre-
quency and for agreeing on the methodology for the verification of the equivalence.

switzerland: most of the eu hygiene provisions have been transposed into the swiss legislation. how-
ever, since it is not yet a member of the RAsff (Rapid Alert system for food and feed), switzerland has 
to use other communication procedures (through dG sAnco or via the ciRcA system). forthcoming 
negotiations should overcome this situation.

new Zealand: the updated agreement did not come into force until eight months after the ‘hygiene 
package’. moreover, the agreement provides for a very low level of controls which has not, however, 
been based on a documented risk analysis.

canada: the delay in updating the agreement annexes in line with the ‘hygiene package’ was caused 
by difficulties in establishing equivalence, the need to make amendments to the canadian legal texts 
and publication delays.
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14 commission Regulation (ec) 

no 136/2004 of 22 january 2004 

laying down procedures for 

veterinary checks at community 

border inspection posts on products 

imported from third countries (oj L 

21, 28.1.2004, p. 11).

15 council directive 97/78/ec of 18 

december 1997 laying down the 

principles governing the organisation 

of veterinary checks on products 

entering the community from third 

countries (oj L 24, 30.1.1998, p. 9).

r e d u c e d  co n t r o l  r At e s  s h o u l d  b e  m o r e  f u l ly 
j u s t i f i e d 

30.  t h e  k e y  c o m m u n i t y  r u l e s ,  w h i c h  i n c l u d e  t h e  p r o v i s i o n s  o f 
R e g u l a t i o n  ( e c )  n o  1 3 6 / 2 0 0 4 1 4 a n d  d i re c t i ve  9 7 / 7 8 / e c 1 5,  re -
quire veter inar y off ic ia ls  to carr y  out  systematic  documentar y 
and identit y  checks.  these shal l  be supplemented by physical 
checks of  animal  products at  entr y into the terr itor y of  the eu. 
i n  t h e  c a s e  o f  m e a t  i m p o r t s  f ro m  ca n a d a  a n d  n e w  Ze a l a n d, 
t h e  f re q u e n c y  o f  p hy s i c a l  c h e c k s  h a s  b e e n  re d u c e d  t o  1 0  % 
and 2  % respec t ively.  however,  where no speci f ic  decis ion or 
equivalence agreement exists the rate is  20 % (fresh pork ,  beef 
and veal ,  sheep and horse  meat)  or  50 % (poultr y) . 

b o x  3 
A p p l i c At i o n  o f  r e d u c e d  p h ys i c A l  i n s p e c t i o n  r At e s 

Where reduced physical inspection rates are applied, the consignment selection method varies from one 
member state to another. Generally speaking, checks should take due account of the results of statis-
tical sampling and relevant risk factors16; often planning is left to the discretion of inspectors at BiPs. in 
france, the central veterinary authority has drawn up a selection grid which shows how consignments 
should normally be prioritised for verification. the advantage of this procedure is that it guarantees that 
selection will be random and unpredictable. According to the french authorities this procedure was not 
followed by the Roissy BiP, which is the busiest in terms of number of consignments. in the netherlands, 
by contrast, sampling is done randomly and electronically at the moment a pre-notification is entered. 
to improve the effectiveness of checks, the dutch electronic selection system factors in a range of sub-
populations, such as ‘product type’ and ‘third country of origin’. 

in spain, the frequency of physical checks exceeded the statutory reduced rates by 20 % to 30 %, yet 
the percentage of consignments found to be non-compliant was not necessarily higher17. similarly, in 
Romania around 36 % (compared with the standard rate of 20 % in third countries, 10 % in canada and 
2 % in new Zealand) of red meat consignments were checked physically in 2008. there was also no cen-
tral verification procedure to ensure that thresholds were reached, and the selection procedure offered 
no guarantees that the consignments to be inspected were selected at random. 

16 Relevant risk factors include the risk to human health from the product or its packaging, the probability of non-compliance with the stated 

requirements, the target consumer group, the extent and nature of any further processing of the product, the exporting country's inspection and 

certification arrangements, and the compliance record of the third country producers and importers.

17 in 2008, for example, three consignments (meat and milk) out of a total of 4 694, or 0,06 %, were refused following a physical check. the overall 

figure for consignments refused was 0,63 % (eu average: 0,88 % in 2006). 
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31.  t h e  a u d i t  fo u n d  t h a t  t h e  re s u l t s  o f  t h e  l a b o r a t o r y  a n a l y s e s 
c a r r i e d  o u t  a s  a  c o m p o n e n t  o f  p h y s i c a l  c h e c k s  —  i n i t i a t e d 
by  a  B i P  i n  t h e  m e m b e r  st ate s  a n d / o r  by  t h e  t h i rd  co u nt r i e s 
themselves  pr ior  to  expor t  — were  not  subjec ted to  stat is t i -
ca l  analys is  (e .g.  contaminants  detec ted,  or igin  of  the  meat , 
p o i n t  o f  e n t r y ) .  s u c h  a n  a n a l y s i s  c o u l d  f o r m  t h e  b a s i s  o f  a 
m o re  o b j e c t i ve  r i s k  a s s e s s m e nt  a n d  wo u l d  u n d e n i a b l y  b e  o f 
u s e  i n  n e g o t i a t i o n s  w i t h  t h i rd  c o u n t r i e s  —  e i t h e r  t o  j u s t i f y 
the f requenc y of  physical  checks  by BiPs  or  to  provide great-
e r  s u p p o r t  w h e n  d e t e r m i n i n g  w h a t  t y p e  o f  a n a l y t e  t o  l o o k 
for  in  impor ted foodstuffs .  to give an idea of  the impor tance 
of  exploit ing this  k ind of  stat ist ica l  data ,  one repor t  submit -
ted in  new Zealand 18 showed that  101 out  of  103 samples  of 
sheep tested pos i t ive  for  hor mones  despite  being under  the 
maximum res idue l imit .  these data  lend good suppor t  to  the 
notion that  the BiPs  that  are  most  concerned should ac t  more 
selec t ively  when tak ing samples  for  check ing.

v e t e r i n A ry  Ag r e e m e n t s  d o  n ot  p r e c lu d e 
d i f f e r e n c e  o f  t r e At m e n t  b e t W e e n  m e m b e r 
s tAt e s 

32.  the agreement with canada did not guarantee that there would 
b e  n o  d i s c r i m i n a t i o n  a m o n g  m e m b e r  s t a t e s ,  a s  a t  t h e  t i m e 
of  the audit  the canadian author i t ies  had not  yet  autho r ised 
i m p o r t s  f ro m  fo u r  m e m b e r  s t a t e s .  s i m i l a r l y,  t h e  a u t h o r  i t i e s 
i n  t h e  u s A ,  w h e re  e x p o r t  c o n t ro l s  a re  a  m a t t e r  fo r  n a t i o n a l 
d e p a r t m e n t s ,  t re a t  e a c h  m e m b e r  s t a te  a s  a  s e p a r a te  e n t i t y, 
a l t h o u g h  a l l  m e m b e r  s t ate s  a re  o b l i g e d,  u n d e r  t h e  te r m s  o f 
the current  agreement,  to  accept  meat  impor ts  f rom the usA. 
i n  o n e  m e m b e r  s t a te  j u s t  o n e  s l a u g h te r h o u s e  h a d  b e e n  a p -
proved for  expor t  to the usA.  fur thermore,  11 member states ' 
appl icat ions for  equivalence,  the ear l iest  of  which was lodged 
b a c k  i n  2 0 0 0 ,  h a d  n o t  ye t  b e e n  a p p rove d  by  t h e  u s  a u t h o r -
i t ies. 

18 new Zealand national chemical 

Residues and contaminant Report 

(eu) of december 2008.
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i n f o r m At i o n  s ys t e m s  r e l At i n g  to 
v e t e r i n A ry  c h e c k s 

33.  the eu f inances  the sett ing up and mainta ining of  the  infor-
mation systems k nown as  tRAces ( tRAde control  and exper t 
sy s t e m ) ,  u s e d  fo r  m o n i t o r i n g  i m p o r t s  o f  a n i m a l  o r i g i n ,  a n d 
RAsff (R apid Aler t  system for  feed and food) .  the fol lowing 
paragraphs examine whether these systems ful ly  meet the ob-
jec t ives  of  the  ‘ hygiene pack age’ and,  in  the  case  of  tR Aces, 
whether  the system contr ibutes  to  decis ion-mak ing.

o p t i m i s i n g  t h e  u s e  o f  t r Ac e s  d AtA b A s e

34.  despite  tRAces’ contr ibut ion to  the harmonisat ion of  control 
procedures  in  the eu,  some member  states  st i l l  prefer  to  use 
the non-tR Aces - compat ible  sof t ware  they developed due to 
t h e  l a c k  o f  s o m e  f u n c t i o n a l i t i e s  d e e m e d  i m p o r t a nt  fo r  t h e i r 
c o n t r o l s .  A l t h o u g h  c o m p u l s o r y,  s o m e  B i Ps  i n  G e r m a n y,  t h e 
nether lands and spain do not  yet  enter  a l l  the re levant  meat 
i m p o r t  d at a  i nto  t R Ac e s .  th i s  a f fe c t s  t R Ac e s’ co m p l e te n e s s 
and,  inter  a l ia ,  the re l iabi l i t y  of  i ts  stat ist ica l  output .  moreo -
ver,  in  most  member  states  no l ink  has  been establ ished with 
the  customs databases  a l lowing for  the  reconci l iat ion of  the 
d a t a  o n  m e a t  i m p o r t s  re gi s te re d  i n  b o t h  s y s te m s.  th e  co m -
m i s s i o n  m a n a g e s  t R Ac e s  a t  e u  l e v e l  a n d  c o n t r i b u t e s  t o  i t s 
f i n a n c i n g  a n d  d e ve l o p m e n t  ( 2 , 2 5  m i l l i o n  e u ro  i n  2 0 0 9 ) .  th e 
audit  revealed that  fur ther  developments  are  st i l l  needed to 
o v e r c o m e  t h e  e x i s t i n g  t e c h n i c a l  s h o r t c o m i n g s  c o n c e r n i n g, 
fo r  i n s t a n ce,  t h e  a cce s s  s e c u r i t y  re q u i re d  fo r  u s i n g  t R Ac e s , 
the e lec tronic  issuing of  cer t i f ied c Veds (common Veter inar y 
entr y  d ocuments)  and the produc t ion of  s tat is t ics  useful  for 
carr ying out r isk analyses so as to focus veterinar y inspections 
better.
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35.  the development of  tRAces should have fur ther  explored the 
w ays  a n d  m e a n s  to  l i n k  a n d / o r  e n s u re  t h e  n e ce s s a r y  re co n -
c i l i a t i o n  b e t w e e n  t h e  r e l e v a n t  d a t a  p r o c e s s e d  f o r  c u s t o m s 
p u r p o s e s  a n d  t h e  d a t a  c a p t u re d  b y  t R Ac e s 1 9.  th e  m a i n  re a -
sons  given to  expla in  the  on g oi n g  d i f f i cu l t i e s  re late d to  th e 
c u s to m s’ s p e c i f i c  re q u i re m e nt s  i n  re s p e c t  o f  t h e  co d e s  u s e d 
fo r  i d e nt i f y i n g  p ro d u c t s .  n e ve r t h e l e s s ,  i t  b e c a m e  c l e a r  f ro m 
a  pi lot  projec t  run in  col laborat ion with french customs that 
the exist ing inter face problems could be overcome.

36.  the  v is i ts  to  m ember  states  revealed that  the  use  of  tR Aces 
i s  l imited espec ia l ly  as  regards  th e  fo l lowi n g  p os s i b le  ran g e 
of  useful  func t ions :

the selec t ion of  consignments  for  random or  non-random (a)  
physical  checks,  with  and/or  without  laborator y  analys is ; 

the obl igat ion to per form reinforced checks and monitor-(b)  
ing of  such checks ;

automatic  compl iance and authent icat ion checks  of  veter-(c )  
inar y  cer t i f icates  by,  for  example,  cross- check ing the data 
e nte re d  by  t h e  i s s u i n g  t h i rd  co u nt r y  ( ce r t i f i c a te  n u m b e r, 
i d e n t i f i c a t i o n  —  c e r t i f y i n g  o f f i c e r ' s  e - m a i l  a d d r e s s  a n d 
m o d e l  s i gn at u re 2 0,  m o d e l  s t a m p  o f  t h e  ce r t i f y i n g  d e p a r t -
ment) ; 

the poss ibi l i t y  of  scanning i r regular  cer t i f icates ; (d)  

t h e  p o s s i b i l i t y  o f  e n t e r i n g  a  1 0 - d i g i t  tA R i c  ( c u s t o m s  (e)  
nomenclature)  code; 

automatic  cross- checks  with customs data ; ( f )  

s impl i f icat ion of  the procedure for  enter ing produc ts  im-(g)  
p o r te d  by  p r i v a te  i n d i v i d u a l s  i n  e xce s s  o f  t h e  d u t y - f re e 
l imit 21; 

the  poss ibi l i t y  of  s tat ing the place of  f i rst  or igin  of  re im-(h)  
por t  ed shipments ; 

the poss ibi l i t y  of  enter ing in  detai l  the reasons why a  BiP ( i )  
has  refused to  a l low an impor t ; 

the uni form automatic  ca lculat ion of  fees  and penalt ies ;( j )  

t h e  co m p u l s o r y  e nte r i n g  o f  i nt ra - co m m u n i t y  s h i p m e nt s (k)  
o f  i m p o r te d  fo o d s t u f fs ,  w h i c h  wo u l d  e n a b l e  t h e m  to  b e 
more swif t ly  recal led in  an emergenc y.

19 the importance of that link is 

identified namely by Articles 5 

and 6 of commission Regulation 

(ec) no 282/2004 of 18 february 

2004 introducing a document for 

the declaration of, and veterinary 

checks on, animals from third 

countries entering the community 

(oj L 49, 19.2.2004, p. 11) and 

Articles 6 and 7 of Regulation (ec)  

no 136/2004.

20 certifying officers are persons 

who are accredited or approved 

by the cA in the exporting country 

to draw up and issue official 

certificates.

21 With the exception of a limited 

number of third countries and 

small quantities that are intended 

for personal consumption, the 

community rules do not authorise 

imports of meat or meat products 

by private individuals unless they 

have submitted a prior declaration 

and a veterinary certificate.
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37.  G e n e r a l l y  s p e a k i n g,  u s e r s  c a n  o n l y  a cce s s  t h o s e  s e c t i o n s  o f 
t R Ac e s  w h i c h  c o n c e r n  t h e m .  h o w e v e r,  i n  2 0 0 7  a n  e x t e r n a l 
s t u d y 2 2 h i g h l i g h t e d  t h e  n e e d  fo r  p e r i o d i c  a u d i t s  o f  t h e  s y s -
tem’s  secur i t y.  Where meat  impor ts  are  concerned,  tRAces is 
u s e d  by  n e w  ca l e d o n i a ,  m e x i co  a n d  n e w  Ze a l a n d.  h owe ve r, 
the  european food and safet y  Author i t y  (efsA)  d id  not  have 
di rec t  access  to  tR Aces when i t  needed to  gather  data  in  a l l 
areas  with a  di rec t  or  indirec t  impac t  on food safet y.

m A k i n g  t h e  b e s t  u s e  o f  t h e  r A p i d  A l e r t 
s ys t e m 

38.  the RAsff compi les  a l l  admiss ible  a ler ts  that  are  issued by a 
member state and/or third countr ies.  however,  the condit ions 
in which member states can issue an aler t  may not be formally 
establ ished unt i l  2011 23.

22 Gartner france, ‘hosting traces 

project’, 2007, dG sAnco.

23 the commission was waiting 

for the judgment of 29 october 

2009 by the court of first instance 

of the european communities in 

Commission v. Bowland Dairy  

Products Ltd.
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RASFF compiles all admissible alerts that are issued by  
a Member State or third country.
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39.  t h e  a u d i t o r s  fo u n d  t h a t  t h e r e  w a s  w i d e s p r e a d  s a t i s f a c t i o n 
within  the union concerning the ut i l i t y  and operat ion of  the 
RAsff system.  however,  the intensit y  of  member states '  reac-
tions to aler ts  issued by other member states varied according 
to their  interpretat ion of  the appl icat ion of  re inforced checks 
a n d  t h e  ‘q u a l i t y ’ o f  t h e  a l e r t .  fo r  e x a m p l e ,  fr a n c e  d o e s  n o t 
launch reinforced checks unless  the issuing countr y shares i ts 
cr i ter ia  for  analys is .

40.  o ve r a l l ,  t h e re  i s  n o  c l e a r l y  u n d e r s t o o d  s e t  o f  r u l e s  re l a t i n g  
t o  t h e  R A s f f,  e i t h e r  f o r  l a u n c h i n g  a n  a l e r t  o f  a  r i s k  t o  
human health at  nat ional  level  or  for  consequently  launching 
i t  in  a l l  m ember  states.  there  i s  a  s imi lar  lack  of  consistenc y 
as  regards  implementing more str ingent  checks  fo l lowing an 
a l e r t  o r  l a u n c h i n g  a n  e n q u i r y  u n d e r  t h e  s u p e r v i s i o n  o f  t h e 
commission’s  responsible ser vices.  the audit  revealed that ,  in 
one case of  meat  expor ted to the eu that  was repor ted by the 
nat ional  author i t ies  in  the third countr y  of  or igin ,  the system 
w a s  n o t  c a p a b l e  o f  r e s p o n d i n g  s u f f i c i e n t l y  e a r l y  t o  t r i g g e r 
r e i n fo r c e d  c h e c k s  a n d  e n s u r e  t h a t  a l l  t h e  m e a t  i n  q u e s t i o n 
was  withheld f rom the market  and returned to  the countr y  of 
o r i g i n .  th e  m e m b e r  s t a t e s  we re  n o t  a c t u a l l y  i n fo r m e d  u n t i l 
one week later,  the commission's  special  prevention arrange -
ments  (e.g.  the safeguard cel l )  were not  ac t ivated,  and there 
was  therefore  a  delay  in  the launch of  re inforced checks.
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n e e d  f o r  i n t e r fAc e  b e t W e e n  t r Ac e s  A n d 
r e l e vA n t  n At i o n A l  d AtA b A s e s

41.  i t  i s  s t i l l  d i f f icult ,  for  a  number  of  reasons l inked to  the rules 
a n d  re q u i re m e n t s  o f  i n te r n a t i o n a l  t r a d e,  to  c ro s s - c h e c k  t h e 
data  in  tRAces against  customs information:

company databases  are  not  universal ly  access ible ; ο

the internat ional  ru les  do not  require  shipments  (mar i - ο
t ime or  other wise)  to  be descr ibed in  detai l ;

there  is  no obl igat ion to  enter  the 10- digit  tARic code  ο
for  impor ted goods on the summar y declarat ion (mani-
fest ) ;

nat ional  customs data  are  not  automatical ly  t ransferred  ο
in  real  t ime to  dG tAXud.  moreover,  the customs ser v ice 
of  the f inal  dest inat ion which re leases  the impor ted meat 
may not  be that  of  the member  state  through which the 
meat  entered the eu.

42.  i t  is  general ly the case that the member states have not estab -
l ished nat ional  procedures  for  reconci l ing the data  in  tRAces 
(e.g.  volume of  meat  impor ts)  with  those logged in  local  sys-
tems or customs records,  in comext 24 and/or by the third coun-
t r y  inspec t ion  bodies .  for  example,  th e  v is i t  to  th e  Le  hav re 
B i P  r e v e a l e d  t h a t ,  w h e r e a s  t h e  n a t i o n a l  d a t a b a s e  r e c o r d e d 
some 14 560 consignments  of  meat  impor ted for  human con-
sumption in 2008,  the corresponding f igure in the local  system 
was 14 750.

n c t s  —  r i s k  o f  e vA d i n g  v e t e r i n A r y  c h e c k s 

43.  th e  n c ts 2 5 i s  a  co m p u te r i s e d  s ys te m  t h at  wa s  i nt ro d u ce d  i n 
2003 to  enable  businesses  to  enter  data  on the movement  of 
goods ‘in  transit ’ 26,  for  which f inal  c learance may take place at 
any  inter nal  customs of f ice  of  dest inat ion rather  than at  the 
point  of  entr y  into the eu.

24 comext is eurostat's reference 

database for external trade.

25 ncts (new computerised 

transit system) — decision 

no 105/2000/ec of the european 

Parliament and of the council of 

17 december 1999 amending 

decision no 210/97/ec adopting 

an action programme for customs 

in the community (customs 2000) 

and repealing council decision 

91/341/eec (oj L 13, 19.1.2000,  

p. 1).

26 ‘transit’ is defined in the 

veterinary rules as relating to 

shipments between two third 

countries via the territory of the eu.



special Report no 14/2010 — the commission’s management of the system of veterinary checks for meat imports following the 2004 hygiene legislation reforms

31

special Report no 14/2010 — the commission’s management of the system of veterinary checks for meat imports following the 2004 hygiene legislation reforms

44.  the re levant  communit y  legis lat ion does  not  require  a  tARic 
co d e  to  b e  g i ve n  w h e n  a n  e n t r y  i s  m a d e  i n  t h e  n c ts .  i n  t h e 
a b s e n c e  o f  f i l t e r s  w h i c h  wo u l d  a l l o w  d e c l a r a t i o n s  o f  g o o d s 
c o n c e r n e d  b y  t h e  s a n i t a r y  l e g i s l a t i o n  t o  b e  i d e n t i f i e d ,  i t  i s 
ent i re ly  poss ible  for  c learance to  take place a l though no vet-
er inar y  checks  were made when the goods entered the eu.  i t 
is  at  the discretion of  each customs administration to examine 
its  operations and internal  structure and decide whether such 
f i l ters  should be set  up.  fol lowing a  recent  inc ident  in  which 
goods impor ted by a i r  were for warded elsewhere by road be -
fore  being inspec ted,  the spanish customs author i t ies  modi -
f ied their  nat ional  nc ts so that  shipments  of  th is  sor t  can be 
detec ted and subjec ted to  veter inar y  checks  as  soon as  they 
enter  the countr y.

45.  s e v e r a l  f V o  r e p o r t s 2 7 d r a w  a t t e n t i o n  t o  t h e  a b s e n c e  o f  a p -
propriate f i l ters  in  national  nc tss.  despite this,  there has st i l l 
been no amendment  to  remedy this  omiss ion in  eu law.

s u r v e i l l A n c e  by  t h e  co m m i s s i o n  o f 
t h e  n At i o n A l  s ys t e m s  f o r  m A n Ag i n g 
v e t e r i n A ry  c h e c k s

46.  e a c h  m e m b e r  st ate  i s  re q u i re d  to  p re p a re  a  m u l t i a n n u a l  n a -
t ional  control  p lan in  order  to  promote a  consistent ,  compre -
h e n s i ve  a n d  i n te gr a t e d  a p p ro a c h  fo r  i t s  o f f i c i a l  co n t ro l s  o n 
the feed and food chain ,  as  wel l  as  on the implementat ion of 
l e gi s l at i o n  o n  a n i m a l  h e a l t h  a n d  a n i m a l  we l f a re,  a n d  o n  i m -
por ts.

n e e d  f o r  A n  e u  s t r At e g y  f o r  t h e  p r e pA r At i o n 
A n d  e vA luAt i o n  o f  s u r v e i l l A n c e  p l A n s 

47.  to date,  the commission has not taken the init iative to provide 
guidel ines  (e.g.  for  harmonised sampling and laborator y test-
ing)  for  the draf t ing of  the nat ional  monitor ing plans  def ined 
i n  R e g u l at i o n  ( e c )  n o  1 3 6 / 2 0 0 4 ,  w h i c h  i s  l e f t  e nt i re l y  to  t h e 
d i s c re t i o n  o f  t h e  m e m b e r  s t a t e s .  A l t h o u g h  t h e  f V o  ve r i f i e s 
through i ts  audits  that  such plans exist  and are being appl ied 
in  prac t ice,  i t  does  not  examine their  re levance in  detai l . 

27 dG(sAnco)/ 2009-8203 - mR –  

finAL (slovenia); dG(sAnco)/ 

2009-8085 - mR – finAL (sweden); 

dG(sAnco)/ 2009-8081 - mR – 

finAL (Lithuania).
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48.  i t  was  found that  the nat ional  monitor ing plans  are  prepared 
on the bas is  of  a  r isk  analys is  and the results  of  the analyses 
which  nat ional  laborator ies  are  accredi ted to  per for m.  how-
ever,  i t  depends on the member state whether the r isk analysis 
takes account of  the elements of  directive 96/23/ec28 ( f indings 
of  nat ional  res idue monitor ing plans)  and of  Regulat ions ( ec ) 
no 2073/2005 29,  no 466/2001 30 and no 1881/2006 31 (existence 
of eu or international rapid aler ts and efsA scientif ic  opinions, 
and the charac ter ist ics  and f indings  of  and r isks  revealed by 
third countr y  res idue plans 32) .  moreover,  the plans were of ten 
found to  suffer  f rom budgetar y  constra ints.

28 council directive 96/23/ec 

of 29 April 1996 on measures to 

monitor certain substances and 

residues thereof in live animals 

and animal products and repealing 

directives 85/358/eec and  

86/469/eec and decisions 89/187/eec  

and 91/664/eec (oj L 125, 

23.5.1996, p. 10).

29 commission Regulation (ec) 

no 2073/2005 of 15 november 

2005 on microbiological criteria for 

foodstuffs (oj L 338, 22.12.2005,  

p. 1).

tA b l e  3 
d i f f e r e n t  l e v e l s  o f  l A b o r Ato ry  A n A lys i s

Number of consignments subjected  
to laboratory analysis / number of loads × 100  

(approximate percentage)
Remarks

Country Red meat White meat 2008

Lithuania ≤ 10 % every 10th consignment sampled 

France 3 % two analyses made systematically 

Spain 0,4 % 1,8 % Plan provided for 5 % analysis rate

Greece 0,02 % to 0,2 % 0,02 % to 0,5 % 1 % of physical checks

Netherlands ≤ 1,0 % residue + ≤ 0,5 % microbiology
% calculated on number of analyses not number of 

consignments sampled 

Romania 1 % to 3 % planned depending on category of goods Data on testing unavailable

United
Kingdom 0,02 % to 0,2 % 0,02 % to 0,5 % 

1 % of physical checks  
(e.g. 0,02 % of meat from New Zealand)

Source: data collected during on-the-spot audits in the member states. 
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49.  for instance, it  was found that the united Kingdom and spanish 
plans  do not  speci fy  par t icular  t ypes  of  analyte  to  be looked 
f o r  b y  t h i r d  c o u n t r y  o f  o r i g i n .  i n  s p a i n ,  L i t h u a n i a  a n d  R o -
mania ,  meanwhi le,  where the choice of  tests  i s  l imited by the 
c a p a c i t y  o f  l a b o rato r i e s  to  p e r fo r m  ce r t a i n  a n a l ys e s ,  a n d / o r 
whether  they have the accreditat ion to  do so,  the monitor ing 
plans  for  2008 did not  cover  the detec t ion in  meat  of  cer ta in 
c a t e g o r i e s  o f  h o r m o n a l  re s i d u e  ( a n a b o l i c s )  a n d / o r  e nv i ro n -
m e nt a l  co nt a m i n a nt s  ( d i ox i n s ,  h e av y  m e t a l s ) .  L a s t l y,  G re e ce 
h a d  n o t  y e t  d r a w n  u p  a  n a t i o n a l  m o n i t o r i n g  p l a n ,  a n d  a s  a 
result  the veter inar ians  at  Greek BiPs  themselves  determined 
which analytes  they would be seek ing.

50.  According to the french authorit ies,  increases in the work load 
of  cer tain BiPs might cause them to exhaust  their  budgets  be -
fore the end of the year and thus be unable to implement their 
monitor ing plans  in  fu l l ,  meaning that  the choice  of  analys is 
co u l d  b e  d i c t ate d  by  f i n a n c i a l  rat h e r  t h a n  s c i e n t i f i c  co n s i d-
erat ions.  i t  was  found at  one Romanian BiP  that  just  20 of  the 
63 laborator y analyses provided for  in the 2008 plan had been 
c a r r i e d  o u t .  o w i n g  t o  b u d g e t a r y  c o n s t r a i n t s ,  t h e  2 0 0 9  p l a n 
now contained just  44 .

51.  e u  l e gi s l at i o n  d o e s  n o t  s e t  m i n i m u m  p e rce nt a g e s  e i t h e r  fo r 
overal l  numbers  or  for  each t ype of  laborator y  test  to  be per-
formed by volume, type of  product or  place of  or igin.  however 
i t  foresees  that  implement ing decis ions  wi l l  be  adopted set-
t ing harmonised sampl ing and laborator y  test ing.  As  a  result , 
the percentage of  laborator y  analyses  that  are  to  be made is 
speci f ied in  the nat ional  monitor ing plan.  Values  for  the var i-
ous levels  of  laborator y tests that were planned and/or carr ied 
out  in  2008 in  the  m ember  state s  v i s i te d  dur i n g  th e  on -th e -
spot  audit  are  given in  Ta b l e  3 .

52.  di f ferent  member  states  operate  di f ferent  sur vei l lance strat-
egies.  some use a sampling frequency calculated on the number 
of  impor t  consignments and/or  the nature/or igin of  the prod -
u c t  co n ce r n e d,  w h i l e  p e r h a p s  a l s o  a l l ow i n g  s o m e  d i s c re t i o n 
to BiP  veter inar ians.  o thers  t ie  the sampling frequenc y to the 
p hys i c a l  c h e c k i n g  rate  s p e c i f i e d  i n  e u  l aw,  i n  w h i c h  c a s e  l a -
b o rato r y  te s t s  m ay  b e  p a r t i c u l a r l y  ra re  o n  fo o d s t u f fs  f ro m  a 
th i rd  countr y  with  which  the  eu h as  s i gn e d an  sP s  (s an i tar y 
a n d  p hy t o s a n i t a r y  m e a s u re s )  a g re e m e n t  ( e . g .  0 , 0 2  %  i n  t h e 
case of  meat  f rom new Zealand) . 

30 commission Regulation (ec) 

no 466/2001 of 8 march 2001 

setting maximum levels for certain 

contaminants in foodstuffs (oj L 

77, 16.3.2001, p. 1).

31 commission Regulation (ec) no 

1881/2006 of 19 december 2006 

setting maximum levels for certain 

contaminants in foodstuffs (oj L 

364, 20.12.2006, p. 5).

32 http://ec.europa.eu/food/

food/chemicalsafety/residues/

third_countries_en.htm#3
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53.  t h e  a u d i t  a l s o  re ve a l e d  t h a t  t h e  i m p o r t  c o n t ro l s  i n  m e m b e r 
states  did  not  a lways  cover  the ent i re  distr ibut ion chain f rom 
the  point  of  entr y  (B iP)  to  the  f ina l  co ns umer,  v ia  the  b o d ies 
respons ib le  for  loading (which  a re  requi red  to  co mp l ete  cer -
t a i n  fo r m a l i t i e s  w i t h  c u s to m s / B i Ps ) ,  s h i p p e r s ,  i m p o r te r s  a n d 
distr ibutors.  i t  was also found that  no reference is  made to the 
o b j e c t i ve s  o f  t h e  m u l t i a n n u a l  n at i o n a l  co nt ro l  p l a n  ( mA n c P ) 
def ined in  Ar t ic le  42 of  Regulat ion (ec )  no 882/2004 when as-
sessing the results  given in the annual  repor ts  which the mem-
ber  states  submit  under  Ar t ic le  44 of  the same regulat ion.

54.  A l t h o u g h  t h e  m a i n  re s p o n s i b i l i t y  fo r  a  co n s i g n m e n t ' s  e n t r y 
into the eu l ies  with  the impor ter,  that  responsibi l i t y  i s  of ten 
s h a re d  w i t h  s h i p p i n g  a n d / o r  c u s to m s  a g e nt s ,  w h i c h  t a k e  o n 
tasks such as the giving of  pr ior  notif ication and the presenta -
t ion of  shipments  to  the BiP. 

Customs take on tasks such as the presentation of shipments to the BIP.
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55.  dG sAnco has  no data on the results  of  checks  made at  these 
‘s t a k e h o l d e r s ’ i n  t h e  s h i p p i n g  p ro ce s s ,  d e s p i te  t h e  f a c t  t h at 
t h e y  m u s t  b e  a b l e  to  p rov i d e  e v i d e n ce  o f  t h e  t ra ce a b i l i t y  o f 
goods and store  them in  appropr iate  condit ions.

56.  the results  that  were obtained and included in  the annual  re -
por ts  were not  suff ic iently  assessed in terms of  the objec t ives 
s e t  o u t  i n  t h e  m A n c Ps .  t h e  f i r s t  co m m i s s i o n  a n n u a l  r e p o r t 
referred to  in  Ar t ic le  44(6)  of  Regulat ion (ec )  no 882/2004 on 
the implementation of integrated multiannual national control 
p lans  was  publ ished on 25 August  2010 33. 

f e e s  A n d  p e n A lt i e s  n ot  h A r m o n i s e d 

57.  i n  l i n e  w i t h  Wo r l d  tr a d e  o r g a n i s a t i o n  ( W to )  a n d  fo o d  a n d 
Agr icul ture  organisat ion of  the  united nat ions  (fAo)  guide -
l ines,  the commiss ion had stated in  i ts  White  Paper 34 that  the 
fees  appl ied to  impor t  controls  should be l imited to  the cost 
of  those controls  and that they should be applied in a uniform 
manner  so  as  to  avoid distor t ing t rade.  i n  prac t ice,  however, 
Ar t ic le  27 of  Regulat ion (ec )  no 882/2004 requires  the mem-
b e r  s t ate s  e i t h e r  to  c h a rg e  fe e s  o n  i m p o r t s  at  t h e  m i n i m u m 
establ ished rates  or  to  cover  the costs  occas ioned by of f ic ia l 
controls .

58.  th e  a u d i t  re ve a l e d  t h a t  t h e  co m m i s s i o n  d o e s  n o t  h ave  p re -
c ise  information on whether  the costs  of  controls  correspond 
closely to the fees col lected,  especial ly  where a member state 
a p p l i e s  r a t e s  l o w e r  t h a n  t h e  e s t a b l i s h e d  m i n i m a .  i n  t w o  o f 
the four  member  states  v is i ted,  the audit  a lso  found that  the 
competent  nat ional  author i t i e s  we re  un ab le  to  de mon s trate 
by  m e a n s  o f  f i n a n c i a l  s u p p o r t i n g  d o c u m e nt s  t h at  t h e  s t at u-
tor y  eu target  of  a  balance bet ween control  expenditure  and 
r e v e n u e  h a d  b e e n  a c h i e v e d .  A  r e c e n t  s t u d y 3 5 m a d e  f o r  t h e 
commission has also shown that the calculation methods used 
by the member  states  are  want ing in  t ransparenc y.

59.  i n  t h e  s a m e  w ay  a s  w i t h  fe e s ,  i t  i s  i m p o r t a n t  t o  avo i d  t r a d e 
d i s t o r t i o n s  b y  h a r m o n i s i n g  t h e  p e n a l t i e s  t h a t  c a n  b e  i m -
p o s e d  w h e n  c o n t ro l s  re ve a l  s h o r t c o m i n g s .  t h e  a u d i t  fo u n d 
t h at ,  i n  t h e  co u r s e  o f  i t s  o n - t h e - s p o t  c h e c k s ,  t h e  f V o  d e te r-
m i n e s  w h e t h e r  p e n a l t i e s  a r e  a v a i l a b l e  a n d  a r e  a c t i v e l y  a p -
pl ied against  businesses that are at  fault .  however,  no general 
guidel ines  or  good prac t ices  have been def ined in  th is  area , 
and the commission's  ser vices were unable to give an opinion 
as to whether the various schemes that are implemented in the 
member  states  are  propor t ional  and have dissuasive  force.

33 com(2010) 441 final, 25.8.2010.

34 Annex c, Article 1(f ), of the Wto 

agreement on the application 

of sanitary and phytosanitary 

measures provides that ‘any fees 

imposed for the procedures on 

imported products should be 

no higher than the actual cost 

of the service’. Paragraph 18 of 

fAo standard cAc/GL 20-1995 

provides that ‘... any fees imposed 

by importing countries should 

be limited to what is reasonable 

and necessary’. chapter 6, 

paragraph 87, of the WPfs states: 

‘guarantees should be introduced 

to ensure that fees are used only 

for the financing of controls’. 

35 food chain evaluation 

consortium (fcec) from April 

to november 2008, Agra ceAs 

consulting.
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c e r tA i n  b i p s  h Av e  A  v e ry  lo W  l e v e l  o f  Ac t i v i t y

60.  As  regards  the sett ing-up of  the BiPs,  cases  were detec ted in 
s p a i n ,  G re e c e  a n d  R o m a n i a  w h e re  t h e  t r a n s a c t i o n s  we re  s o 
ins igni f icant  that  the need for  such BiPs  — which require  the 
permanent avai labi l i ty  of  experienced and updated exper ts  —  
i s  c a l l e d  i n t o  q u e s t i o n .  i n  f a c t ,  s o m e  B i Ps  e x i s t  fo r  i n t e r n a l 
reasons  not  re lated to  mana g e me nt  e f f i c i e n c y  or  contro l  e f -
fect iveness,  and no cost/benefit  analysis  is  avai lable to just i fy 
their  remaining in  ac t iv i t y.

61.  moreover,  the audit  on the spot has also shown that frequently 
BiPs  have no access to the databases or  relevant par ts  thereof 
av a i l a b l e  t o  t h e  c u s t o m s  s e r v i c e s .  t h i s  h i n d e r s  t h e i r  a b i l i t y 
to  eas i ly  c ross- check  i f  a l l  re levant  cons ignments  have  been 
prenot i f ied to  the BiP  for  veter inar y  checks.

l i m i t e d  r o l e  o f  t h e  i n t e r n A l  Au d i t  i n 
n At i o n A l  co n t r o l  s ys t e m s

62.  in three out of  the four member states visited without the fVo 
inspectors,  the internal  control  function was not appropriately 
organised and did  not  operate  in  accordance with  e i ther  the 
appl icable  eu regulat ions  (e.g.  Regulat ion (ec )  no 882/2004) 
or  the relevant iso standards 36 (e.g.  existence of  an audit  plan, 
a  descr iption of  tasks,  qual ity control  arrangements,  an organ-
ised fol low-up,  a  super vis ion audit  committee) .  moreover,  the 
commission has issued guidelines37 for national internal  audits 
in  l ine  with  the  abovement ion e d s tan dards  b ut  th e y  are  n ot 
binding and they are  not  appropr iately  appl ied.  the pr inciple 
o f  th e  i nte r na l  a ud i to rs ’ i n de p e n d e n ce  wa s  n ot  re s p e c te d  i n 
t wo of  the four  abovementioned member  states  s ince the in-
ternal  auditors  were not  placed under  the direc t  dependence 
of  the highest level  of  the hierarchy of  the competent national 
author i t y.

 4

36 iso 19011: 2002 ‘Guidelines 

for quality and/or environmental 

management systems auditing’, 

international organisation for 

standardisation, 1 october 

2002; iso 9000: 2000, ‘Quality 

management systems — 

fundamentals and vocabulary’, 

international organisation for 

standardisation, december 2000.

37 commission decision  

2006/677/ec of 29 september 2006 

setting out the guidelines laying 

down criteria for the conduct 

of audits under Regulation (ec) 

no 882/2004 of the european 

Parliament and of the council 

on official controls to verify 

compliance with feed and food law, 

animal health and animal welfare 

rules (oj L 278, 10.10.2006, p. 15).
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63.  the deficiencies detected in the member states'  internal  audit 
procedures  include:

p l a n n i n g  o n  t h e  b a s i s  o f  i n f o r m a l  r i s k  a n a l y s e s  ( s p a i n ,  (a )  
R o m a n i a ) ,  w i t h o u t  a l l o w a n c e  f o r  t h e  w o r k l o a d  o f  B i Ps  
(Romania) or slavishly following a five -year cycle (Lithuania);

a u d i t s  n o t  fo c u s e d  o n  t h e  o b j e c t i ve s  i n  t h e  mA n c Ps,  o r (b)  
focusing on the compliance of  instal lat ions rather than on 
that  of  the control  procedures  ac tual ly  in  place;

c o n t r o l s  c a r r i e d  o u t  b y  j u s t  o n e  i n s p e c t o r  w h o  m a y  b e (c )  
insuff ic ient ly  t ra ined in  per forming veter inar y  checks  on 
meat  impor ts ;

c o n t ro l  re p o r t s  w h i c h  d o  n o t  c o n fo r m ,  i n  s t r u c t u re  a n d (d)  
c o n t e n t ,  t o  g e n e r a l l y  a c c e p t e d  p r a c t i c e ,  e s p e c i a l l y  a s 
r e g a r d s  t h e  d e s c r i p t i o n  o f  s h o r t c o m i n g s  a n d  t h e  i d e n -
t i f i c a t i o n  a n d  p r i o r i t i s a t i o n  o f  t h e  n e c e s s a r y  c o r re c t i ve 
measures.

64.  i f  t h e  a u d i t  m e t h o d s  a n d  te c h n i q u e s  c u r re n t l y  i n  u s e  a t  t h e 
f V o  w e r e  b r o u g h t  i n t o  l i n e  w i t h  t h e  i n t e r n a l  a u d i t s  o f  t h e 
member state authorit ies  carr ying out impor t  checks,  the fVo 
wo u l d  b e  a b l e  to  t a k e  a cco u nt  o f  t h e  re s u l t s  o f  t h o s e  a u d i t s 
and adjust  the  f requenc y of  i ts  v is i ts  and/or  target  the weak 
l inks in the control  chain with a view to improving the control 
procedure.

n e e d  f o r  p e r f o r m A n c e  i n d i c Ato r s  to  m o n i to r 
p r o g r e s s  o n  t h e  ‘ h yg i e n e  pAc k Ag e ’ o b j e c t i v e s 

65.  contrar y  to  what  was  af f i rmed in  the White  Paper 38,  the com-
m i s s i o n  h a s  n o t  ye t  d e f i n e d  p e r fo r m a n c e  i n d i c a t o r s  fo r  n a -
t ional  control  systems.  Where  th i rd  countr y  expor ters  to  the 
eu are  concerned,  there  has  a lso  been no formal  adoption of 
p e r fo r m a n c e  i n d i c a t o r s  i n  r e l a t i o n  t o  t h e  c o n t r o l s  m a d e  a t 
ever y  stage in  the produc t ion chain pr ior  to  expor t .

38 one of the objectives referred 

to in chapter 6 (paragraph 91) of 

the White Paper reads as follows: 

‘there is therefore a clear need 

for a community framework of 

national control systems … this 

community framework would have 

… community control guidelines. 

these would … [set] community 

indicators of performance.’
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n e e d  f o r  b e t t e r  tA r g e t i n g  o f  b i p s  A n d 
co n s i g n m e n t s  o n  t h e  b A s i s  o f  r i s k  A n A lys i s

66.  Ar t ic le  2  of  commission decis ion 2001/881/ec as  amended by 
commiss ion decis ion 2005/13/ec of  3  januar y  2005 states  in 
paragraph 3 39 that  ‘ i nspec t ions  by the commiss ion veter inar y 
exper ts  wi l l  be  based upon assessment  of  a l l  re levant  fac tors 
as  detai led in  paragraph 4  and the potent ia l  r i sks  and impac t 
o f  t h o s e  f a c t o r s  fo r  a n i m a l  h e a l t h  a n d  p u b l i c  h e a l t h  i n  t h e 
communit y ’ and in  paragraph 4 :  ‘ the commiss ion establ ishes 
dest inat ion and f requenc y pr ior i t ies  when planning miss ions 
o f  t h e  fo o d  a n d  Ve t e r i n a r y  o f f i c e ,  t a k i n g  i n t o  a c c o u n t  t h e 
h i s t o r y  o f  p re v i o u s  i n s p e c t i o n s  m a d e  i n  a ny  m e m b e r  s t a t e , 
the data  col lec ted under  the tRAces system,  informat ion re -
por ted by  m ember  states  under  commiss ion Regulat ion (ec ) 
no 745/2004 and the fol lowing parameters :

the quant i tat ive  and qual i tat ive  patterns  of  t rade con- ο
cerning any member  state,  inc luding the t ype and spe -
c ies  of  animals  or  of  produc ts  concerned,  and their  coun-
tr y  of  or igin ,

re levant  information concerning poss ible  i l legal  impor ts  ο
and the potent ia l  r i sk  of  introduc t ion of  d isease,

information avai lable  under  the R apid Aler t  system, ο

any other  re levant  information.’  ο

67.  despite its  l imited resources the commission's  fVo has a sol id 
body of  exper ts and plays an impor tant role,  together with na-
t ional  responsible  ent i t ies,  in  maintaining the necessar y  con-
tro l  pressure  on the qual i t y  of  the  control  checks  per for med 
i n  t h e  B i Ps  a l l  a c ro s s  t h e  e u.  o ve r a l l ,  a p p ro p r i a te  s t a n d a rd s 
and detai led guidel ines  and procedures  were adopted for  the 
fVo's  work planning,  execution,  repor t ing and fol low-up.  fVo 
inspections are per formed in an organised manner and carr ied 
o u t  i n  a cco rd a n ce  w i t h  t h e  r u l e s  a d o p te d.  h owe ve r,  t h e re  i s 
room for  fur ther  improveme nt ,  mai n ly  as  re g ards  th e  for mal 
r isk  analysis  per formed for  establ ishing the annual  audit  work 
plan and regarding the targeting of  missions on the fol low-up 
of  previous  obser vat ions.

39 commission decision  

2001/881/ec (oj L 326,  

11.12.2001, p. 44) was repealed by 

commission decision 2009/821/ec  

(oj L 296, 12.11.2009, p. 1),  

but the principles set out in 

paragraph 3 remain relevant for 

risk analysis.
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68.  i n  order  to  comply with the legal  requirements,  each year  the 
inspection work of the fVo has to be planned with the suppor t 
of  a  t ransparent  r i sk  model .  the fVo has  developed a  model 
in  excel ,  the output of  which is  the al locat ion of  a  level  of  r isk 
(green/orange/red)  to  each member  state.

69.  there  is  some consistenc y bet ween the r isk  cr i ter ia  used and 
the fVo template for mission repor ts.  As regards the weighting 
of  the di f ferent  cr i ter ia  the fVo emphasised that  the number 
of  sub - cr iter ia  used for  each main cr iter ion gives more weight 
to  some cr i ter ia  than to  others.

70.  however,  i t  i s  not  c lear  why the cr i ter ia  adopted by the fVo 40 

have been chosen while trade volume and relevant information 
obtained f rom tRAces or  f rom RAsff have not  been included 
e ve n  t h o u g h  t h e i r  co n s i d e rat i o n  i s  re q u i re d  by  t h e  re l e v a n t 
f V o  s t a n d a rd  o p e r a t i n g  p ro c e d u re .  fu r t h e r m o re ,  n e i t h e r  i s 
the weighting given to each cr iter ion clear  nor  is  there a  c lear 
rule  for  a l locat ing a  weight ing to  a  member  state  with a  red, 
orange or  green l ight  in  respec t  of  a  speci f ic  cr i ter ion in  the 
planning table. 

71.  t h e  f V o  i n s p e c t i o n  p l a n n i n g  i s  p r e s e n t e d  t o  t h e  m e m b e r 
s t a t e s  a n d  t h e y  a re  a s k e d  t o  c o m m e n t  o n  i t .  h o we ve r,  ve r y 
few comments  have been received so far. 

72.  th i s  b e i n g  s o,  t h e  r i s k  m o d e l  a d o p te d  fo r  t h e  a n n u a l  p r i o r i-
t i s a t i o n  o f  t h e  f V o  i n s p e c t i o n s  i n  m e m b e r  s t a t e s  d o e s  n o t 
integrate impor tant and legal ly  required information faci l i tat-
i n g  a  q u a nt i f i e d  a n a l ys i s  to  s u s t a i n  t h e  p r i o r i t i s at i o n  re s u l t . 
the re lat ive  impor tance of  the cr i ter ia  and of  the sub - cr i ter ia 
used is  neither  suf f ic ient ly  c lear  nor  fu l ly  just i f ied.  As  a  con -
sequence,  the model  adopted has l imited value for  explaining 
or  for  communicating the results  of  the analysis  per formed by 
the fVo in  a  t ransparent  manner.

40 standard operating Procedure 

PL-soP01: Planning of the sAnco 

mission Programme. Paragraph 4.4 

identification of Priorities.
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73.  the audit  has  a lso highl ighted the need for  fur ther  formal isa -
t i o n  o f  t h e  c h o i c e s  m a d e  w h e n  p l a n n i n g  i n s p e c t i o n s  i n  t h e 
member state (e.g.  BiPs selected,  cold stores,  type of  consign-
m e n t s ,  we a k n e s s  o f  i n te r n a l  co n t ro l )  a n d  o f  t h e  ro l e  p l aye d 
b y  r i s k  a n a l y s e s  i n  t h i s  p r o c e s s  ( f a c t o r s  s u c h  a s  f i n d i n g s  i n 
t h e  l a s t  v i s i t ,  t y p e  o f  co n s i gn m e n t s  re ce i ve d  a n d  a n o m a l i e s 
detected/registered in tRAces) .  on the basis  of  their  personal 
exper ience the fVo inspec tors  tend to take these fac tors  into 
account.  however,  there is  a  need for  a  more struc tured plan-
ning process,  formally justi fying the planning decisions taken, 
so as  to  a l low effec t ive ex ternal  qual i t y  control  of  the inspec -
t i o n s  a n d  to  h e l p  to  m i n i m i s e  t h e  d i f f i c u l t i e s  re s u l t i n g  f ro m 
staf f  turnover.

r e p e At e d  r e co m m e n d At i o n s  o v e r  s e v e r A l 
m i s s i o n s 

74.  the audit  examined the success ive  inspec t ion repor ts  of  the 
f V o  i s s u e d  f o r  t h r e e  o f  t h e  s e v e n  m e m b e r  s t a t e s  v i s i t e d : 
G re e ce  ( 2 0 0 7 – 0 9 ) ,  s p a i n  ( 2 0 0 2 – 0 8 )  a n d  t h e  u n i te d  K i n g d o m 
( 2 0 0 1 – 0 9 ) .  th e  s h o r tco m i n g s  re p o r te d  re c u r  ve r y  f re q u e nt l y 
a n d  m a i n l y  re l ate  to  f a c i l i t i e s ,  e q u i p m e n t  a n d  i m p l e m e n te d 
p r o c e d u r e s .  i n d e e d  t h e  f V o  r e p o r t s  r e p e a t e d  t h e  s a m e  r e -
marks  f requently  for  four  to  f ive  years  for  s i tuat ions  that  had 
not  yet  been redressed.

FVO inspections are performed in  
an organised manner and carried out  
in accordance with the rules adopted.
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75.  As  the fVo general ly  fol lows up i ts  f indings,  there is  evidence 
that  member  states  f requently  do not  ef fec t ively  remedy the 
shor tcomings detec ted within  a  reasonable  t ime per iod.  this 
shows that,  at this stage, dG sAnco does not succeed in ensur-
ing that the required corrections are made,  despite the almost 
annual  f requenc y of  i ts  inspec tion vis i ts  (e.g.  monitor ing plan 
introduced late,  non- compl iant  infrastruc ture  at  cer ta in  BiPs, 
delayed appl icat ion of  fee  rates,  shor tcomings  in  the system 
for  ident i fy ing shipments,  incomplete  records  in  tRAces) .

co o r d i n At i o n  A n d  e vA luAt i o n  o f  t h e 
v e t e r i n A ry  c h e c k s  s ys t e m

76.  the  commiss ion i s  ent i t led  to  coordinate  the  ac t ions  under-
taken by m ember  states  when i t  becomes aware of  ac t iv i t ies 
that  could be contrar y  to  feed and food law.

co o r d i n At i o n  o f  t h e  m e m b e r  s tAt e 
v e t e r i n A ry  c h e c k s  s ys t e m s  n e e d s 
i m p r o v e m e n t

77.  in accordance with tit le iV of  Regulation (ec ) no 882/2004,  the 
commission has taken several  init iat ives with a view to speed-
i n g  u p  t h e  h a r m o n i s a t i o n  o f  B i P  co n t ro l s .  e x a m p l e s  i n c l u d e 
the ‘Better  t ra ining for  safer  food’ t ra ining programme for  BiP 
o f f i ce r s  f ro m  a  ra n g e  o f  m e m b e r  st ate s ,  t h e  p a r t i c i p at i o n  o f 
nat ional  exper ts  in  the  fVo's  teams of  on-the -spot  auditors , 
the issue of guidelines for the application of cer tain provisions 
of  the hygiene regulat ions  and other  guidel ines  on impor ts.
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41 oj L 306, 23.11.2001, p. 28.78.  however,  at  the t ime of  the audit  around 49 communit y  BiPs 
( o u t  o f  a ro u n d  3 0 0 )  h a d  s t i l l  n o t  b e e n  i n s p e c te d  by  t h e  f V o 
s ince  before  d ecis ion 2001/812/ec lay ing down the  require -
ments for  the approval  of  border inspection posts  responsible 
fo r  ve te r i n a r y  c h e c k s  o n  p ro d u c t s  i nt ro d u ce d  i nto  t h e  co m -
m u n i t y  f r o m  t h i r d  c o u n t r i e s  w a s  a d o p t e d 4 1.  t h i s  i s  i n  s p i t e 
o f  t h e  f a c t  t h a t  f V o  i n s p e c t i o n s  a re  a  t o o l  f a v o u re d  b y  t h e 
co m m i s s i o n  to  ve r i f y  t h e  i m p l e m e n t a t i o n  o f  t h e  e u  l e g i s l a -
t ion  ensur ing that  good prac t ices  are  implemented in  a l l  eu 
B i Ps  a n d  t h a t  n a t i o n a l  a u t h o r i t i e s  t a k e  w h a t e ve r  c o r re c t i ve 
measures  are  necessar y  at  the appropr iate  t ime.

79.  th e  a u d i t  a l s o  fo u n d  t h at  s e ve ra l  k e y  ‘g u i d e l i n e s’ a re  s t i l l  i n 
preparat ion or  being updated.  these include guidel ines relat-
ing to the rules implementing council  directive 2002/99/ec of 
16  d ecember  2002 lay ing down the  animal  heal th  ru les  gov-
erning the produc t ion,  processing,  distr ibut ion and introduc -
t ion of  produc ts  of  animal  or igin  for  human consumption.

80.  t h e  a u d i t  h a s  s h o w n  t h a t  t h e  r e i n f o r c e d  c h e c k s  a r e  i m p l e -
mented di f ferent ly  in  the var ious  member  states  (see B ox  1 ) .

81.  th e  a u d i t  h a s  a l s o  h i g h l i g hte d  t h e  f a c t  t h at  t h e  u p d at i n g  o f 
t h e  fo o d  a n d  v e t e r i n a r y  l e g i s l a t i o n  i n  fo r c e  i s  a  h e a v y  b u r-
d e n  fo r  a l l  t h e  a d m i n i s t r a t i ve  a c to r s  co n ce r n e d.  Le g i s l a t i o n 
is  f requent ly  updated,  amended and supplemented (e.g.  sPs 
agreements,  approved establishments or l ist  of  approved BiPs) . 
i n  order  to  be  infor med in  an  up -to - date  manner  and have a 
comprehensive set  of  applicable legislat ion the fVo organises 
an internal  updating itself.  therefore one member of  the fVo’s 
BiP  inspec t ion team is  tasked with check ing the o ff ic ia l  jour-
nal  and informing the other col leagues of  changes introduced. 
According to  the  fVo th is  procedure  i s  necessar y  as  there  i s 
n o  o t h e r  s o u rce  av a i l a b l e  w h e re  t h e  co n s o l i d a te d  a n d  co m -
p re h e n s i ve  s e t  o f  l e gi s l at i o n  c a n  b e  co n s u l te d.  fo r  t h e  t i m e 
b e i n g,  l e gi s l at i ve  d o c u m e nt s  a re  a cce s s i b l e  t h ro u g h  t h e  d G 
sAnco website  and euR-Lex.  however,  none of  these sources 
p ro v i d e s  a  u s e r - f r i e n d l y  w ay  o f  e a s i l y  o b t a i n i n g  e x h a u s t i ve 
and complete  infor mat ion as  no systemat ica l ly  consol idated 
vers ions  are  avai lable  (e.g.  sPs agreements) .
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82.  Although the fVo’s  impor t  team already designates one mem-
ber of a team of six to this task and member states have mostly 
e s t a b l i s h e d  t h e i r  ow n  s ys te m  o r  u s e  a n  e x i s t i n g  co m m e rc i a l 
s ys te m ,  w h i c h  i s  s u b j e c t  to  a  c h a rg e,  i t  wo u l d  b e  b e n e f i c i a l 
i f  th is  information were to  be provided centra l ly  by  the com-
miss ion in  a  consol idated and comprehensive  manner.  i f  the 
commiss ion were to  supply  such a  tool ,  th is  would avoid the 
27 member states and the fVo and other commission ser vices 
having to  develop and maintain  their  own system and would 
mit igate  the r isks  of  gaps  and delays  in  updat ing.

83.  t h e  co m m i s s i o n  h a s  n o t  f a c i l i t a t e d  t h e  p re p a r a t i o n  a n d / o r 
u p d a t i n g  o f  t h e  m e m b e r  s t a te s '  n a t i o n a l  p l a n s  ( mA n c Ps )  i n 
r e l a t i o n  t o  i m p o r t s .  A t  t h e  t i m e  o f  t h e  a u d i t ,  a l l  t h e  m e m -
b e r  s t a t e s  h a d  a  m A n c P  a n d  h a d  s e n t  a  f i r s t  a n n u a l  r e p o r t 
to  the  fVo,  which  i s  supposed to  p roduce  an  an alys i s  of  th e 
documents received (plans and annual repor ts) .  the three -year 
p ro gra m m e  o f  ‘g e n e ra l ’ a u d i t s  p rov i d e s  fo r  a u d i te d  m e m b e r 
states  to  be sent  an in i t ia l  set  of  f indings.  however,  no mem-
ber  states  v is i ted dur ing the cour t ’s  audit  had received views 
on e i ther  thei r  mAncPs or  thei r  f i rs t  annual  repor ts ;  nor  had 
they been sent  any wr i t ten recommendat ions  concerning the 
establ ishment  of  an ac t ion plan. 

i m pAc t  o f  m o r e  s t r i n g e n t  e u  s tA n d A r d s  o n 
t h e  co m p e t i t i v e n e s s  o f  e u  p r o d u c e r s

84.  the  audit  h ighl ighted that  cer ta in  s tandards  (mainly  on ani-
m a l  we l f a re )  i m p o s e d  o n  e u  f a r m e r s  a n d  o p e rato r s  i nvo l ve d 
i n  m e a t  p r o d u c t i o n  w h i c h  a r e  c o m p l e m e n t a r y  t o  t h e  i n t e r -
n at i o n a l  s a n i t a r y  s t a n d a rd s  a cce p te d  by  t h e  W to  c a n n o t  b e 
i m p o s e d  o n  p ro d u c e r s  o f  i m p o r t e d  m e a t .  A ny  l i m i t a t i o n  o n 
impor ts  for  sanitar y  reasons  must  be backed up by sc ient i f ic 
evidence.
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85.  As  re g a rd s  t h e  co s t s  a n d  b e n e f i t s  o f  s u c h  s t a n d a rd s ,  t h e  i n-
formation avai lable  is  incomplete.  some analyses  and par t ia l 
i n fo r m a t i o n  o n  c o s t s  ( e . g .  re g a rd i n g  t r a c e a b i l i t y )  we re  p ro -
vided in  a  2005/06 dG R td study on cross- compl iance.  A  cer-
t a i n  a m o u nt  o f  i n fo r m at i o n  —  re l at i n g  i n  p a r t i c u l a r  to  a gr i-
cultural  market ing standards  ( label l ing)  — was a lso  provided 
in  the  2008 Green Paper  on agr icul tura l  produc t  qual i t y 42.  i n 
addit ion,  sanitar y  measures  were discussed in  the dG sAnco 
s t a n d i n g  c o m m i t t e e  o n  t h e  fo o d  c h a i n  a n d  A n i m a l  h e a l t h 
(scofcAh) ,  and representat ives  of  the par t ies  which bear  the 
brunt of the additional costs that are incurred when legislation 
i s  a d o p t e d  ( e . g .  p ro d u c e r s  a n d  p ro c e s s o r s )  h a ve  t h e  o p p o r -
tunity to raise their  concerns through consultative committees, 
inc luding the Advisor y  Group on the food chain  and Animal 
and Plant  health 43.  Last ly,  consultat ion of  profess ional  stake -
h o l d e r s  h a s  i m p ro ve d  i n  re c e n t  ye a r s ,  a  v i e w  s h a re d  b y  t h e 
organisations inter viewed representing the main chain of  food 
and feed — producers,  impor ters,  industr ies and consumers —  
e ve n  i f  fe e d b a c k  f ro m  t h e  co m m i s s i o n  s e r v i c e s  i s  s t i l l  s e e n 
as  weak . 

86.  t h e  a u d i t  fo u n d ,  n o n e t h e l e s s ,  t h a t  t h e  c o m m i s s i o n  c a n n o t 
at  present  draw on a  suf f ic ient ly  comprehensive and re l iable 
s t u d y  c o m p a r i n g  t h e  c o s t s  a n d  b e n e f i t s  o f  t h e  c o n t ro l s  i m-
posed on eu far mers  and operators  with  those  appl icable  to 
meat impor ts,  especial ly where other public grants to eu farm-
e r s  h ave  to  b e  t a k e n  i nto  co n s i d e rat i o n .  th e  co u n c i l  i nv i te d 
the commission 44 to present  a  repor t  to i t  and the Par l iament, 
b e fo re  t h e  e n d  o f  2 0 1 0 ,  o n  t h e  e f fe c t i ve n e s s  a n d  co h e re n ce 
of  sani tar y  and phytosanitar y  impor t  controls  on foodstuf fs . 
the Par l iament  has  a lso  commiss ioned a  study of  ‘ the cost  of 
comply ing with  eu legis lat ion  i n  th e  f i e ld  of  e nv i ron me nta l , 
animal  welfare and food safety ’,  the results  of  which may help 
to  remedy the weak nesses  of  the information avai lable  in  the 
commiss ion’s  ser v ices  in  this  respec t .

42 com(2008) 641 final, 

15.10.2008.

43 A committee composed of 

representatives of a range of 

associations, set up by commission 

decision 2004/613/ec of 6 August 

2004 (oj L 275, 25.8.2004, p. 17).

44 council conclusions  

(section 4.2), 16.12.2008,  

17169/08 Add 1.
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87.  the  commiss ion's  rev iew and adaptat ion of  the  legal  f rame -
work governing the veter inar y checks on impor ted meat init i -
ate d  i n  2 0 0 0  by  t h e  Wh i te  Pa p e r  a n d  f i n a l l y  d e c i d e d  i n  2 0 0 4 
with the adoption of  the ‘hygiene pack age’ have been delayed 
and st i l l  have  to  be  completed in  severa l  impor tant  aspec ts . 
i ndicators  on pre - expor t  checks  and for  evaluat ing the veter- 
 i n a r y  a gre e m e nt s  a re  m i s s i n g  ( p a ra gra p h s  1 7  to  2 9 ) .  R e d u c-
t i o n s  i n  t h e  l e v e l s  o f  c h e c k s  i m p o s e d  o n  i m p o r t s  w e r e  a c -
c e p t e d  u n d e r  e q u i v a l e n c e  a g re e m e n t s  w i t h  t h i rd  c o u n t r i e s 
w h i c h  a r e  n o t  s u f f i c i e n t l y  d o c u m e n t e d ,  a n d  d i s c r i m i n a t i o n 
against  the  expor ts  of  some m ember  states  was  not  avoided 
(paragraphs 30 to  32) .

88.  th e  t wo  i n fo r m a t i o n  s ys te m s  ( t R Ac e s  a n d  R A s f f )  o n  w h i c h 
the veter inar y checks on eu meat impor ts  rely are widely used 
but they need improving.  cer tain BiPs of  some member states 
st i l l  do not  enter  meat  impor t  data  in  tRAces,  and inter faces 
with  customs or  other  nat ional  databases  have  not  yet  been 
established. the RAsff does not ensure that the relevant aler ts 
a r e  l a u n c h e d  a n d  t h a t  p r e v e n t i v e  a c t i o n  i s  a l w a y s  t a k e n  a s 
quick ly  as  required throughout  the eu (paragraphs 34 to  45) .

89.  mainly  through i ts  fVo,  the commiss ion cont inuously  carr ies 
out  inspec t ions  in  the member  states.  however,  according to 
the fVo — whose repor ts can be consulted on the correspond-
i n g  w e b s i t e  t o g e t h e r  w i t h  t h e  r e s p o n s e s  f r o m  t h e  n a t i o n a l 
author i t ies  — the shor tcomings detec ted have of ten st i l l  not 
b e e n  re m e d i e d  by  m e m b e r  st ate s  m o re  t h a n  t wo  ye a r s  l ate r 
(paragraphs  47 to  83) .  the audit  concluded that  there  i s  s t i l l 
room for  fur ther  improvements. 

concLusions And 
RecommendAtions
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90.  i n  the f ramework of  i ts  super visor y  and coordinat ion compe -
tences i t  is  recommended that  the commission take appropri-
ate  ac t ion on the fol lowing:

endeavour  to  ensure that  a l l  member  states  have the  ο
same r ights  to  expor t  to  the third  countr ies  with  which 
veter inar y  agreements  have been concluded by the eu;

fur ther  development  of  the regulator y  f ramework neces- ο
sar y  for  the implementat ion of  the ‘hygiene pack age’ and 
i ts  presentat ion in  a  consol idated,  user- f r iendly  manner ;

fur ther  development  of  the tRAces and RAsff informa- ο
t ion systems so that  a l l  the necessar y  data  are  avai lable 
in  a  t imely  manner  and a ler ts  are  quick ly  communicated 
and ac ted upon,  in  s imi lar  ways,  in  a l l  the par t ic ipat ing 
countr ies ;

development  of  guidel ines  for  the nat ional  monitor ing  ο
and control  p lans  implementing a  common eu veter inar y 
checks  strategy,  with  harmonised fees  and ef fec t ive  BiPs 
checked by appropr iate  internal  controls ;

development  of  a  common set  of  indicators  for  assess- ο
ing the implementat ion of  the ‘hygiene pack age’ and i ts 
achievement  of  the corresponding eu objec t ives ;

fur ther  improvement  of  the t ype and transparenc y of  the  ο
r isk  assessment  models  used by the fVo for  r isk  analys is 
in  the f ramework of  i ts  audit  work  planning; 

need to  take the appropr iate  in i t iat ives,  inc luding le - ο
gis lat ive  or  judic ia l  ac t ion i f  necessar y,  to  overcome the 
present  s i tuat ion under  which recurrent  f indings  and 
recommendat ions  to  the member  states '  author i t ies  f re -
quent ly  remain wait ing for  correc t ive  ac t ion for  several 
years ;

harmonisat ion among member  states  of  the rules  for  ο
launching a  sanitar y  a ler t  and for  implementing the con-
sequent  re inforced checks.
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91.  th e  co m p e t i t i ve n e s s  o f  e u  m e at  p ro d u c t i o n  m ay  b e  a f fe c te d 
b y  t h e  a b o v e m e n t i o n e d  a n i m a l  w e l f a r e  s t a n d a r d s  w h i c h  g o 
beyond the internat ional ly  accepted standards  agreed by the 
W to.  th e  co m m i s s i o n  s h o u l d  c a r r y  o u t  a n  a s s e s s m e nt  o f  t h e 
effect  of  these specif ic  rules on the competit iveness of  eu pro -
ducers.  in  this  regard,  the commission has been invited by the 
council  to present a repor t on the veterinar y checks on impor ts 
by  the  end of  2010.  m oreover,  the  resul ts  of  a  s tudy commis-
s i o n e d  by  t h e  eu ro p e a n  Pa r l i a m e n t  s h o u l d  a l s o  b e  av a i l a b l e 
by  t h e  e n d  o f  2 0 1 0  a n d  m ay  s h e d  l i g h t  o n  t h e  i m p a c t  o f  t h e 
abovementioned measures  (paragraphs 84 to  86) .

this report was adopted by chamber i, headed by mr michel cRetin, 
member of the court of Auditors, in Luxembourg at its meeting of 
17 november 2010.

For the Court of Auditors

Vítor manuel da siLVA cALdeiRA
President
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executive summAry

iv. 
t h e  g e n e r a l  f o o d  l a w  a n d  t h e  ‘ h y g i e n e 
p a c k a g e ’,  i n c l u d i n g  R e g u l a t i o n  ( e c ) 
no 882/2004,  came into being in  2002 and 
2 0 0 4  r e s p e c t i v e l y.  A p p r o p r i a t e  m e a s u r e s 
were  taken to  ensure  that  any delay  in  the 
i m p l e m e n t a t i o n  o f  m e a s u r e s  u n d e r  t h e 
h y g i e n e  p a c k a g e  d i d  n o t  l e a d  t o  a  l o w e r 
level  of  hygiene protec t ion.

the f requenc y of  physical  checks  has  been 
r e d u c e d  f o r  t h i r d  c o u n t r i e s  u n d e r  v e t e r -
inar y  agreements  ( VAs) ,  because of  the rel i -
abi l i t y  of  the  centra l  author i t ies’ per form-
ance on controls  for  speci f ic  commodit ies 
expor ted to  the eu. 

v. 
t h e  R A s f f  a n d  t R A c e s  a r e  d e s i g n e d  t o 
ensure disseminat ion of  information when 
non- compliances are found dur ing controls 
o n  fo o d  a n d  fe e d  o n  t h e  e u  m a r k e t .  th e y 
also provide the capabi l i ty  to track impor ts 
of  goods into the eu and intra-eu trade in 
l i ve  a n i m a l s .  t R Ac e s  i s  a  re l at i ve l y  re ce nt 
system which is  st i l l  under  development.

t R A c e s  i s  a  v e r y  a m b i t i o u s  i n i t i a t i v e  a n d 
there have been inevitable delays in member 
s t a t e s  ( m s s )  a d a p t i n g  t o  i t s   r e q u i r e m e n t s 
i n  a  u n i fo r m  m a n n e r.  t h e  c o m m i s s i o n  h a s 
a l ready taken ac t ion to encourage the mem-
ber  states  to  use tRAces  proper ly. 

vi. 
these recommendat ions  wi l l  be  taken into 
account  in  the commiss ion’s  ongoing work 
t o  e n s u re  t h a t  i m p o r t  c o n t ro l s  re m a i n  f i t 
for  purpose.

s econd indent
the commiss ion agrees  to  fur ther  develop 
t R A c e s  a n d  R A s f f  a n d  t h e i r  u t i l i t i e s .  i n 
fac t ,  the work  is  a l ready in  progress.

third indent
t h e  c u r r e n t  l e g i s l a t i o n  d o e s  n o t  p r o v i d e 
t h e  c o m m i s s i o n  w i t h  l e g a l  p o w e r s  t o  d o 
so.  the feas ibi l i t y  of  such a  proposal  could 
be invest igated. 

four th indent
staff  within the fVo and dG sAnco’s pol ic y 
d i rec torates  are  required to  agree the  cr i -
ter ia  that  are  considered for  sett ing poten-
t i a l  m i s s i o n  p r i o r i t i e s  a n d,  i n  t h e  p r i o r i t i -
s a t i o n  p ro c e s s  i t s e l f ,  t o  d e m o n s t r a t e  a n d 
d o c u m e n t  t h a t  t h e s e  c r i t e r i a  h a v e  b e e n 
c o n s i s t e n t l y  a p p l i e d .  t h i s  i n  t u r n  l e a d s 
t o  m o re  t r a n s p a re n t  c h o i c e s  i n  t h e  e ve n t 
that  changes  have  to  be  made to  the  pro -
g r a m m e.  t h e  e xe rc i s e  w i l l ,  h owe ve r,  c o n-
t i n u e  t o  b e  q u a l i t a t i ve  r a t h e r  t h a n  q u a n -
t i t a t i v e .  W h e n  a  ‘q u a n t i t a t i v e  m o d e l ’ h a s 
b e e n  d e v e l o p e d  i n  t h e  p a s t ,  i t  h a s  b e e n 
found to  be ver y  cumbersome and has  not 
provided any  better  resul t  than the  qual i -
tat ive  approach current ly  used (even when 
q u a nt i t at i ve  d at a ,  s u c h  a s  t ra d e  d at a ,  a re 
considered) .

RePLY of the 
commission
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introduction

2. 
neither  of  the cr ises  referred to  or iginated 
f rom impor ted meat  or  meat  produc ts. 

t h e  g e n e r a l  f o o d  l a w  a n d  t h e  ‘ h y g i e n e 
p a c k a g e ’,  i n c l u d i n g  R e g u l a t i o n  ( e c ) 
no 882/2004,  came into being in  2002 and 
2 0 0 4  r e s p e c t i v e l y.  A p p r o p r i a t e  m e a s u r e s 
were  taken to  ensure  that  any delay  in  the 
i m p l e m e n t a t i o n  o f  m e a s u r e s  u n d e r  t h e 
‘ hygi e n e  p a c k a g e’ d i d  n o t  l e a d  to  a  l owe r 
level  of  hygiene protec t ion.

5. 
Le g a l  i m p o r t s  o f  m e at  a n d  m e at  p ro d u c t s 
( o r  e ve n  o f  fo o d  o f  a n i m a l  o r i g i n )  a re  n o t 
a  s i gn i f i c a nt  s o u rce  o f  o u t b re a k s  o f  t h e s e 
diseases.

9. 
t h e  e q u i v a l e n c e  d e t e r m i n a t i o n  i n  v e t e r -
inar y agreements  addresses  legis lat ion and 
s t a n d a rd s  a n d  d o e s  n o t  i n c l u d e  p e r fo r m-
ance of  the control  system unless  speci f ied 
other wise.

Audit scope And ApproAch

12. 
t h e  l e g a l  b a s i s  f o r  v e t e r i n a r y  c h e c k s  o n 
m e a t  i m p o r t s  r e m a i n s  c o u n c i l  d i r e c t i v e 
97/78/ec,  which is  s t i l l  in  force  (as  are  the 
decis ions  implementing i t ) . 

observAtions

17. 
t h e  c o m m i s s i o n  h a s  a l r e a d y  s t a r t e d  t h e 
e x e r c i s e  o f  s i m p l i f y i n g  t h e  i m p o r t  l e g -
i s l a t i o n  a n d  a l s o  p l a n s  a  r e v i e w  o f  s u c h 
l e g i s l a t i o n ,  w h i c h  w i l l  i n c l u d e  t h e  p o s s i -
b i l i t y  o f  m o r e  u s e r - f r i e n d l y  a n d  u n i f o r m 
regula tor y  requirements.  i n  the meant ime,  
a l l  re l e va nt  i n fo r m at i o n ,  i . e .  i m p o r t  g u a r-
antees,  cer t i f icates  and l i s ts  of  author ised 
t h i r d  c o u n t r i e s  a n d  a p p r o v e d  e s t a b l i s h -
m e n t s ,  i s  a v a i l a b l e  i n  t h e  t R Ac e s  s y s t e m 
s o  t h a t  m e m b e r  s t a t e  c o n t r o l l e r s  a t  B i Ps 
k now which checks  have to  be carr ied out . 
e c o n o m i c  o p e r a t o r s  a l s o  h a v e  a c c e s s  t o 
t h e  s y s t e m ,  i . e .  t o  c e r t i f i c a t e s ,  t h e  l i s t  o f 
a p p rove d  e s t a b l i s h m e nt s  a n d  t h e  l e gi s l a-
t ion on the speci f ic  requirements.  consol i -
dated vers ions  of  eu legis lat ion are  ava i l -
a b l e  f r o m  t h e  c e L e X  d a t a b a s e ,  w h i c h  i s 
access ible  to  the general  publ ic . 

A  g u i d e  o n  r e i n f o r c e d  c h e c k s  i s  b e i n g 
draf ted,  inc luding use of  tRAces to  ensure 
g e n e r a l  a p p l i c a t i o n  a n d  h a r m o n i s a t i o n 
o f  t h e  r e i n f o r c e d  c h e c k s  t h r o u g h o u t  t h e 
member  states. 

b ox 1 — legislation on reinforced 
checks unclear
see response to  the obser vat ion above.

RePLY of the 
commission
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18. 
the commission has  a lways been careful  to 
ensure  that  any  delays  in  mak ing changes 
t o  i m p o r t  r e q u i r e m e n t s  t o  r e f l e c t  c o r -
responding changes to requirements  in  the 
eu i tsel f  are  kept  to  the minimum. Pending 
s u c h  c h a n g e s ,  t h e  e x i s t i n g  re q u i re m e n t s , 
w h i c h  m a y  b e  s t r i c t e r,  r e m a i n  i n  p l a c e . 
direc t ive  2004/41/ec of  the european Par-
l iament and of  the counci l  of  21 Apr i l  2004 
was  adopted,  inter  a l ia ,  for  this  purpose. 

19. 
these delays  had no impl icat ions  in  terms 
o f  r i s k s  t o  h e a l t h  i n  c o n n e c t i o n  w i t h 
impor ted meat  and meat  produc ts.

20. 
the commiss ion ac ted on this  reser vat ion 
b y  m a k i n g  s u r e  t h a t  t h e r e  w a s  n o  l e g a l 
v a c u u m  b e t w e e n  t h e  e n t r y  i n t o  f o r c e  o f 
the  hygiene pack age and of  cer ta in  provi -
s ions  implementing i t . 

21. 
B a s e d  o n  t h e  p r i o r i t i e s  s e t  fo r  i t s  m i s s i o n 
p r o g r a m m e ,  t h e  f V o  c a r r i e s  o u t  r e g u l a r 
i n s p e c t i o n s  i n  t h i r d  c o u n t r i e s  e x p o r t i n g 
s i g n i f i c a n t  q u a n t i t i e s  o f  m e a t  a n d  m e a t 
produc ts  to  the eu. 

Regulat ion (ec )  no 882/2004 only  requires 
thi rd  countr ies  to  provide the commiss ion 
w i t h  i n fo r m a t i o n  o n  t h e i r  c o n t ro l  s y s t e m 
f o r  e a c h  t y p e  o f  p r o d u c t  i n t e n d e d  t o  b e 
e x p o r t e d  t o  t h e  e u.  c o n s e q u e n t l y,  s u c h 
guidel ines  on the general  organisat ion and 
per formance of  checks  carr ied out  by third 
countr y  cAs  are  not  necessar y  or  required 
under  eu legis lat ion.

24. 
the delays  were  kept  to  the minimum and 
h a d  n o  i m p l i c a t i o n s  i n  t e r m s  o f  r i s k s  t o 
human health in  connec t ion with impor ted 
meat  and meat  produc ts  and there  was  no 
legal  vacuum bet ween the entr y  into force 
o f  t h e  ‘ h y g i e n e  p a c k a g e ’ a n d  o f  c e r t a i n 
provis ions  implementing i t .

the measures  which took ef fec t  af ter  e ight 
m o n t h s  w e r e  t h e  r e s u l t  o f  t h e  o n g o i n g 
implementat ion of  the  agreement  and the 
u p d a t e  o f  t h e  r e f e r e n c e s  t o  l e g i s l a t i o n . 
the reduced checks  were  the  result  of  the 
or iginal  negot iat ions  on the agreement  in 
1996/97 and are not  related to the ‘hygiene 
pack age’. 

25. 
Pr e - e x p o r t  c h e c k s  a r e  n o t  c o m p u l s o r y  i n 
the eu legis lat ion on meat  and meat  prod-
uc t  impor ts,  as  there are  four  levels  of  con-
t ro l .  th e s e  a re :  t h e  a p p rov a l  o f  t h e  co u n -
t r y,  l i s t i n g  o f  t h e  c o u n t r y  fo r  t h e  re s i d u e 
monitor ing plan,  l i s t ing of  establ ishments 
and a  harmonised health cer t i f icate sett ing 
animal  and publ ic  health condit ions.  these 
l e ve l s  re l y  o n  t h e  t h i rd  co u n t r y  c As’ co n -
t ro l  system for  t he  commodit ies  ex por ted 
to  the eu.

f V o  i n s p e c t i o n s  a l w a y s  i n c l u d e  v e r i f i c a -
t ion  of  t he  c apac i t y  of  t he  t h i rd  cou nt r y ’s 
co nt ro l  s ys te m  to  u s e  o n l y  e u - a u t h o r i s e d 
s o u r c e s  o f  m e a t  a n d  m e a t  p r o d u c t s .  t h i s 
inc ludes  their  impor t  requirements. 

RePLY of the 
commission
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26. 
there  i s  a  genera l  consensus  that  the  ani-
mal  health  and hygiene status  in  new Zea-
l a n d  i s  a m o n g  t h e  ve r y  b e s t  i n  t h e  wo r l d . 
n o n e t h e l e s s ,  t h e  n e x t  a m e n d m e n t  t o  t h e 
v e t e r i n a r y  a g r e e m e n t  w i t h  n e w  Z e a l a n d 
wi l l  c lar i fy  ( in  Annex Vi i i )  that  100 % iden-
t i t y  c h e c k s  a re  re q u i re d  fo r  i m p o r t s  f ro m 
new Zealand. 

27. 
t h e  p ro c e s s  fo r  d e t e r m i n i n g  e q u i v a l e n c e 
i n  i n t e r n a t i o n a l  o r g a n i s a t i o n s  ( W to  a n d 
codex Al imentar ius)  i s  not  based on use of 
indicators. 

the ALoP for  the eu did not  change before 
o r  a f t e r  t h e  ‘ h y g i e n e  p a c k a g e ’.  f i r s t ,  i t 
i s  s e t  a t  p o l i t i c a l  l e v e l ,  t h e n  t h e  r e s u l t -
a n t  m e a s u r e s  a r e  e s t a b l i s h e d  i n  o r d e r  t o 
a c h i e v e  t h e  A Lo P  a n d  n o t  t h e  o t h e r  w a y 
a ro u n d,  w h i c h  wo u l d  m e a n  t h at  t h e  A Lo P 
i s  t h e  re s u l t  o f  t h e  m e a s u re s .  d e t e r m i n a -
t ion of  equivalence is  based on assessment 
of  the measures  and the standards  without 
t a k i n g  i n t o  a c c o u n t  c o n t r o l  s y s t e m  p e r -
formance. 

28. 
this  exerc ise  was sole ly  for  information for 
b o t h  s i d e s .  i t  co n c l u d e d  t h at  e q u i va l e n ce 
was not  af fec ted by the new eu legis lat ion. 
co n s e q u e nt l y,  a l l  t h at  n e e d e d  to  b e  d o n e 
was to  amend the annexes  with references 
to  the new regulat ion. 

29. 
A s  s t a t e d  i n  t h e  r e p l y  t o  o b s e r v a t i o n  2 7 , 
n o  re v i s i o n  a s  s u c h  wa s  n e ce s s a r y  fo r  t h e 
veter inar y  agreements  and the var ious lev -
els  of  equivalence achieved.  therefore,  ‘no 
co m m o n  p ro ce d u re  fo r  re v i s i o n  b a s e d  o n 
e s t a b l i s h e d  q u a n t i t a t i v e  a n d  q u a l i t a t i v e 
indicators’ was  necessar y.

o r i g i n a l l y,  fo r  t h e  ve t e r i n a r y  a g re e m e n t s 
t h e  m e t h o d  fo r  e s t a b l i s h i n g  e q u i v a l e n c e 
re co m m e n d e d  by  t h e  co d e x  A l i m e nt a r i u s 
b a s e d  o n  c o m p a r i s o n  o f  l e g i s l a t i o n  w a s 
used.

t h e  f V o  i s  n o t  r e s p o n s i b l e  f o r  e v a l u a t -
ing  eq u iva lence  bu t  for  ver i f y ing t hat  t he 
standards  la id  down in  the agreements  are 
proper ly  appl ied. 

b ox 2 — m ain diff icult ies  for  reviewing 
the sps agreements
A s  e x p l a i n e d  i n  t h e  r e p l y  t o  o b s e r v a -
t ion 24,  the reduced checks  were the result 
of  the  or iginal  negot iat ions  on the  agree -
ment  in  1996/97 and are  not  re lated to  the 
‘ hyg i e n e  p a c k a g e’.  to d a y,  e x p e r i e n c e  h a s 
p rove d  t h a t  n e w  Ze a l a n d  i s  t h e  b e s t  p e r -
former  at  meet ing eu impor t  condit ions.

b ox 3 — the physic al  check rates  are 
minima.  m emb er states  may do more. 
i mpor t  checks  are  conformit y  controls  and 
n o t  i n  t h e m s e l v e s  s u f f i c i e n t  t o  e s t a b l i s h 
appl icable  impor t  condit ions.  fur ther  pro -
p o s a l s  fo r  h a r m o n i s i n g  s o m e  p r o c e d u r e s 
a n d  i n c re a s i n g  u s e  o f  t R Ac e s  by  m e m b e r 
s t a t e s  a r e  c u r r e n t l y  u n d e r  w a y.  fu r t h e r -
more,  the legis lat ion on impor t  controls  i s 
a l re a d y  u n d e r  re v i e w  a n d  re v i s i o n  i s  ve r y 
p o s s i b l e .  fo o t n o t e  1 6  r e f e r s  t o  r i s k  f a c -
t o r s  w h i c h  a r e  n o t  n e c e s s a r i l y  k n o w n  a t 
t h e  B i P,  fo r  ex a m p l e,  t h e  t a rg e t  co n s u m e r 
g r o u p,  t h e  e x t e n t  a n d  n a t u r e  o f  a n y  f u r -
t h e r  p r o c e s s i n g,  t h e  e x p o r t i n g  c o u n t r y ’s 
i n s p e c t i o n  a r r a n g e m e n t s  o r  t h e  c o m p l i -
a n c e  re c o rd  o f  t h e  t h i rd  c o u n t r y  p ro d u c -
ers.
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i n  l i n e  w i t h  t h e  p r i n c i p l e  o f  s u b s i d i a r i t y, 
re s p o n s i b i l i t y  fo r  t h e  co n s i gn m e n t  s e l e c -
t i o n  m e t h o d  l i e s  p r i m a r i l y  w i t h  t h e  m e m -
ber  st ates ,  which  are  best  p laced to  exer -
c ise this  role.  the commission nonetheless, 
b o t h  t h ro u g h  f V o  i n s p e c t i o n  re p o r t s  a n d 
i n  i t s  c o o r d i n a t i o n  w o r k  w i t h  m e m b e r 
states,  promotes  best  prac t ices  and coop-
erat ion in  ident i fy ing r isks.

31. 
the results  of  laborator y analysis  are one of 
a  wide range of  fac tors  taken into account 
in  r i sk  assessment .  dG sAnco is  consider-
i n g  a  m o re  t a rg e te d  r i s k- b a s e d  s ys t e m  o f 
p h y s i c a l  c o n t r o l s  a n d  w i l l  b e  u s i n g  s u c h 
d a t a  t o  i n fo r m  m e m b e r  s t a t e s  o f  t h e  f re -
q u e n c y  o f  p hys i c a l  c h e c k s  n e e d e d,  w h i c h 
thi rd  countr ies/establ ishments  need to  be 
more c losely  monitored and which analytes 
to  target  in  impor ted foodstuffs . 

h o r m o n e s  a r e  n a t u r a l l y  p r o d u c e d  a t  l o w 
levels  in  animals  and these results  give  no 
reason to  suspec t  abuse  or  misuse  of  hor-
mones as  growth fac tors. 

32. 
Progress  cont inues  to  be made on increas-
i n g  t h e  n u m b e r  o f  m e m b e r  s t a t e s  re c o g -
nised as  fu l ly  equivalent . 

R e g a r d i n g  t h e  u s A ,  n o  f u l l  e q u i v a l e n c e 
status  exists  in  e i ther  di rec t ion (except  for 
f i s h e r y  p r o d u c t s  i m p o r t e d  i n t o  t h e  e u ) . 
co n s e q u e n t l y,  u s  fe d e r a l  l e g i s l a t i o n  a n d 
eu legis lat ion apply  to  t rade.  for  a l l  m em-
ber  states  the impor t  legis lat ion is  harmo -
nised,  so they should accept  what  is  stated 
i n  t h e  VA .  i n  p r a c t i c e ,  fo r  m e a t  a n d  m e a t 
p r o d u c t s  t h e  g e n e r a l  i m p o r t  g u a r a n t e e s 
a n d  r e l e v a n t  c e r t i f i c a t e s  a p p l y,  a s  fo r  a l l 
other  thi rd  countr ies. 

see above.

34. 
m e m b e r  s t a t e s ’ a c c e p t a n c e  o f  t R A c e s  i s 
c o n t i n u i n g  t o  i n c r e a s e  a n d  i m p r o v e .  t h e 
l e g a l  o b l i g a t i o n  t o  u s e  t R Ac e s  ( d e c i s i o n 
2 0 0 4 / 9 2 / e c )  d o e s  n o t  p r e c l u d e  u s e  o f 
nat ional  sof t ware.

th e re  wa s  a  p ro b l e m  w i t h  co nv i n c i n g  t h e 
three member  state  named to use tRAces. 
h o w e v e r,  i m p l e m e n t a t i o n  o f  t R A c e s  i n 
e v e r y  m e m b e r  s t a t e s  i s  n o w  n e a r l y  c o m -
plete.

i m p r o v e m e n t  o f  t h e  t R A c e s  s y s t e m  i s 
indeed an ongoing process.

t h e  c o m m i s s i o n  i s  s e e k i n g  t o  a d d r e s s 
t h e  i s s u e  r a i s e d  b y  t h e  c o u r t  i n  o r d e r  t o 
c o n s i d e r  h o w  t o  u s e  s u c h  d a t a  fo r  d e ve l -
o p m e n t  o f  a  r i s k - b a s e d  a p p r o a c h  t o  v e t -
er inar y  checks  in  B iPs’ re levant  model  cer-
t i f icates.

35. 
co m p a r i n g  s t at i s t i c a l  d at a  s e r v i n g  d i f fe r -
e nt  a i m s  i s  c u r re nt l y  n e i t h e r  re l e va nt  n o r 
prac t icable.  R econci l iat ion of  such data  i s 
therefore  not  yet  operat ional .  discuss ions 
are  ongoing bet ween the re levant  depar t -
ments. 

tRAces contains  data  on a l l  consignments 
c h e c k e d  a n d  r e l e a s e d  o r  r e f u s e d  o r  f o r 
t r a n s i t  t o  t h i r d  c o u n t r i e s  a t  t h e  b o r d e r, 
w h e re a s  t h e  c u s t o m s  a u t h o r i t i e s  u s e  t wo 
d i f f e r e n t  s y s t e m s ,  o n e  f o r  c o n s i g n m e n t s 
re leased for  f ree  u se  in  t he  e u at  t he  bor-
d e r  a n d  o n e  f o r  c o n s i g n m e n t s  r e l e a s e d  
fo r  f re e  u s e  i n  t h e  e u  at  t h e i r  d e s t i n at i o n 
in  a  m ember  state. 
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36. 
the re levant  dG sAnco staf f  a re  aware  of 
several  of  these points  and are  work ing on 
t h e m .  th e  co u r t ’s  v i e ws  w i l l  b e  h e l p f u l  i n 
this  work . 

37. 
e f s A  w a s  p rov i d e d  w i t h  t h e  d a t a  w h e n  i t 
requested information for  i ts  assessment. 

38. 
Ar t ic le  50  of  R egulat ion ( ec )  no 178/2002 
la id  down the general  condit ions  for  not i-
f y i n g  i n f o r m a t i o n  t o  t h e  R A s f f.  m o r e 
d e t a i l e d  a p p l i c a t i o n  m e a s u r e s  d r a w n 
f r o m  e x p e r i e n c e  ( s e e  fo o t n o t e  2 3  o f  t h i s 
re p o r t )  a s  s t i p u l a t e d  i n  A r t i c l e  5 1  s h o u l d 
be adopted in  2011.

39. 
the commiss ion welcomes the widespread 
s a t i s f a c t i o n  e x p r e s s e d  b y  t h e  m e m b e r 
states.

i n  l i n e  w i t h  t h e  p r i n c i p l e  o f  s u b s i d i a r i t y, 
m e m b e r  st ate s  h ave  d i s c re t i o n  o n  h ow  to 
reac t ,  but  the commission is  ac t ively  work-
ing to  promote a  common approach.

40. 
see response to  obser vat ion 38.

the r isk  posed to  publ ic  health  f rom expo -
s u r e  t o  t h i s  m e a t  i n  t h i s  c a s e  w a s  c o n -
s idered negl igible.

the commiss ion considers  that  the system 
reac ted propor t ionately  and in  t imely  fash-
ion — see above. 

41. 
As the a ims of  this  data  di f fer,  their  recon-
c i l i a t i o n  i s  t h e re fo re  n o t  ye t  o p e r a t i o n a l . 
c o n t i n u o u s  c o o p e r a t i o n  e x i s t s  b e t w e e n 
d G  s A n co  a n d  d G  tA X u d  a n d  a  s p e c i f i c 
p r o j e c t  g r o u p  h a s  b e e n  s e t  u p  t o  d e f i n e 
t h e  l i n k s  b e t we e n  t h e  c u s to m s  d a t a b a s e s 
and tRAces.

t h e  o b l i g a t i o n  t o  i n c l u d e  t h e  1 0 - d i g i t 
tA R i c  c o d e  o n  t h e  s u m m a r y  d e c l a r a t i o n 
wa s  ra i s e d  s e ve ra l  t i m e s.  h owe ve r,  s t a k e -
h o l d e r s  i n  t h e  d G  tAX u d  wo r k i n g  gro u p s 
refused to  include the code.

42. 
tRAces contains  data  on a l l  consignments 
c h e c k e d  a n d  r e l e a s e d  o r  r e f u s e d  o r  f o r 
t r a n s i t  t o  t h i r d  c o u n t r i e s  a t  t h e  b o r d e r, 
w h e re a s  t h e  c u s t o m s  a u t h o r i t i e s  u s e  t wo 
d i f f e r e n t  s y s t e m s ,  o n e  f o r  c o n s i g n m e n t s 
re leased for  f ree  u se  in  t he  e u at  t he  bor-
d e r  a n d  o n e  f o r  c o n s i g n m e n t s  r e l e a s e d  
fo r  f re e  u s e  i n  t h e  e u  at  t h e i r  d e s t i n at i o n 
in  a  m ember  state.

44. 
i n c l u s i o n  o f  t h e  l i s t  o f  p r o d u c t s  i n  t h e 
A n n e x  t o  d e c i s i o n  2 0 0 7 / 2 7 5 / e c  i n  t h e 
tA R i c  l i s t  a n d  i n  t h e  n c t s  h a s  b e e n  d i s -
c u s s e d  s e v e r a l  t i m e s .  h o w e v e r ,  t h i s 
requires  the agreement of  customs author-
i t ies,  which has  not  been for thcoming.  dis-
cussions wi l l  continue in  the contex t  of  the 
review of  impor t  control  legis lat ion.

45. 
t h i s  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  m e m b e r 
s t a t e s ,  b u t  t h e  c o m m i s s i o n  a c t i v e l y  p r o -
motes  a  common approach.
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47. 
R e g u l a t i o n  ( e c )  n o  1 3 6 / 2 0 0 4  i m p o s e s  n o 
l e g a l  r e q u i re m e n t  fo r  t h e  co m m i s s i o n  t o 
draf t  such guidel ines. 

i n  a d d i t i o n  t o  v e r i f y i n g  t h e  e x i s t e n c e 
a n d  a p p l i c a t i o n  o f  t h e  m o n i t o r i n g  p l a n s 
re q u i re d  b y  R e g u l a t i o n  ( e c )  n o  1 3 6 / 2 0 0 4 , 
the fVo assesses  the appropr iateness  of  the 
plans  (see the reply  to  obser vat ion 49) . 

48. 
t h e  r e l e v a n c e  o f  t h e s e  f i n d i n g s  i s  v e r y 
l imit  ed in  terms of  exposure  of  consumers 
to  r isks  to  human health and,  especia l ly,  to 
chemical  contaminants.  moreover,  for  food 
o f  a n i m a l  o r i g i n ,  i n c l u d i n g  a q u a c u l t u r e 
p r o d u c t s ,  a u t h o r i s e d  t h i r d  c o u n t r i e s  a r e 
l i s t e d  o n  t h e  b a s i s  o f  a  re s i d u e  a n d  e nv i -
ronmental  contaminants  monitor ing plan.

t h e  c o m m i s s i o n  h a s  n o  p o w e r s  o v e r  t h e 
b u d g e t  a l l o c a t e d  b y  m e m b e r  s t a t e s  g o v -
ernments  to  cAs’ control  p lans.

49. 
t h e  l e g i s l a t i o n  i n  r e l a t i o n  t o  s u c h  m o n i -
tor ing plans  is  not  prescr ipt ive  and i t  i s  to 
b e  e x p e c te d  t h at  t h e  m o n i to r i n g  p l a n  fo r 
each member  states  is  ta i lored to  nat ional 
n e e d s .  W h e r e  t h e r e  a r e  s h o r t c o m i n g s  i n 
the des ign of  the plan,  the fVo highl ights 
this . 

A n y  r e m e d i a l  a c t i o n  w o u l d  n e e d  t o  t a k e 
account  of  the subsidiar i t y  pr inciple.

51. 
t h i s  w a s  i n t e n d e d  b y  t h e  l e g i s l a t i v e 
a u t h o r i t i e s  t o  e n s u re  f l e x i b i l i t y  a n d  s u b -
s idiar i t y  to  work .  s ince there is  no detai led 
l e g a l  re q u i re m e n t ,  s u c h  v a r i a t i o n s  a re  t o 
be  expec ted and thus  are  not  an inf r inge -
ment  against  eu legis lat ion. 

52. 
the sur vei l lance strategies  are  the respon-
s ibi l i t y  of  the member  states.

53. 

th e  e u  l e gi s l at i o n  s t i p u l ate s  t h at  a l l  co n -
s ignments  of  impor ted food of  animal  or i -
gin  must  be control led at  B iPs.  these con-
s ignments  and possible  fur ther  controls  on 
t h e m  a re  t r a c k e d  o n  t h e  b a s i s  o f  R e g u l a -
t ion (ec )  no 882/2004.

55. 
th e  p e r s o n  re s p o n s i b l e  fo r  t h e  l o a d  s i gn s 
t h e  c V e d,  c o m m i t t i n g  h i m s e l f  t o  p ay  a ny 
fees  due and stat ing the  or igin  and del iv -
er y  address  of  the  goods.  this  guarantees 
fu l l  t raceabi l i t y. 

R e g a r d i n g  c o n d i t i o n s  o f  s t o r a g e ,  t h e s e 
c o n s i g n m e n t s  a r e  s u b j e c t  t o  t h e  n o r m a l 
ru les  on post-B iP  re lease  of  intra- commu-
nit y  goods.

57. 
t h e  h a r m o n i s a t i o n  o f  c o n t r o l  f e e s  i s  a 
c o m p l e x  a n d  c o n t r o v e r s i a l  i s s u e  w h e r e 
p ro g re s s  h a s  p ro ve d  d i f f i c u l t  d e s p i t e  t h e 
commission’s  best  ef for ts.  once legis lat ion 
has  been for mulated in  coordinat ion with 
the  european Par l iament  and the  counci l , 
i t  i s  fu l ly  appl icable  in  the m ember  states. 
th e  co m m i s s i o n ,  a s  g u a rd i a n  o f  t h e  tre a -
t i e s ,  i s  d u t y  b o u n d  t o  e n s u r e  t h a t  i t  i s 
implemented as  i t  s tands.

58. 
the commiss ion is  required only  to  exam-
i n e  w h e t h e r  t h e  f e e s  c o m p l y  w i t h  t h e 
r e q u i r e m e n t s  o f  A r t i c l e  2 7  o f  R e g u l a t i o n 
(ec )  no 882/2004. 
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t h e  c o m m i s s i o n  h a s  a l r e a d y  a n n o u n c e d 
t h a t  i t  i n t e n d s  t o  re v i s e  t h e  c u r re n t  c o n -
t r o l  f e e  s t r u c t u r e .  t h e  r e l a t e d  i m p a c t 
a s s e s s m e nt  i s  c u r re nt l y  b e i n g  co n d u c te d. 
i f  a p p ro p r i a t e ,  a  co m m i s s i o n  p ro p o s a l  t o 
a m e n d  t h e  r u l e s  o n  t h e  f i n a n c i n g  o f  o f f i -
c i a l  c o n t r o l s  w i l l  b e  p r e s e n t e d  i n  2 0 1 2 
( to g e t h e r  w i t h  t h e  o t h e r  p l a n n e d  re v i e ws 
involv ing Regulat ion (ec )  no 882/2004) .

59. 
th e  a i m  o f  h a r m o n i s at i o n  i s  n o t  i n c l u d e d 
in  the legal  bas is  (Ar t ic le  55 of  Regulat ion 
(ec )  no 882/2004) .  i n  addit ion,  in  terms of 
sanc t ions,  the subsidiar i t y  pr inciple  is  par-
t icular ly  re levant .

d u r ing  i ts  audi ts ,  the  fVo ver i f ies  cor rec t 
implementat ion of  Ar t ic le  55.

A s  h a r m o n i s a t i o n  o f  p e n a l t i e s  i s  n o t 
i n c l u d e d  i n  t h e  l e g a l  b a s i s  ( A r t i c l e  5 5  o f 
Regulat ion (ec )  no 882/2004) ,  formulat ion 
o f  g u i d e l i n e s  o r  g o o d  p r a c t i c e s  i s  n o t  a n 
issue.

60. 
this  is  a  power  reser ved for  member  states 
u n d e r  e u  l aw.  i f  a  m e m b e r  s t ate  re q u e s t s 
a p p rov a l  o f  a  B i P,  a l l  t h e  co m m i s s i o n  c a n 
d o  i s  t o  a s c e r t a i n  w h e t h e r  t h e  f a c i l i t i e s , 
equipment  and staf f  in  p lace  comply  with 
eu  legis lat ion .  i t  has  no  powers  to  dec ide 
on i ts  ut i l i t y  or  other wise.

62. 
simi lar  f indings have been repor ted by the 
f V o.  R e g u l a t i o n  ( e c )  n o  8 8 2 / 2 0 0 4  i n t r o -
d u c e d  t h e  r e q u i r e m e n t  f o r  a n  i n t e r n a l 
a u d i t  ( o r  t o  h a v e  e x t e r n a l  a u d i t s  c a r r i e d 
o u t ) .  G i v e n  t h e  c o m p l e x i t y  o f  s u c h  a u d i t 
systems and the need to  address  i ssues  of 
a  h igher  pr ior i t y,  i t  i s  understandable  that 
t h e y  h a v e  n o t  y e t  b e e n  f u l l y  d e v e l o p e d 
a n d  t h a t  m e m b e r  s t a t e s  a r e  a t  d i f f e r e n t 
s tages  of  development .  however,  the  fVo 
has  been evaluat ing m ember  states’ audit 
s ys te m s  i n  t h e  s e r i e s  o f  g e n e ra l  a u d i t s  o f 
m e m b e r  s t a t e s ’ co n t ro l  s ys t e m s.  th e  f i r s t 
r o u n d  o f  t h i s  s e r i e s  w i l l  b e  c o m p l e t e d 
i n  2 0 1 0 .  t h e  f V o  h a s  a l r e a d y  p r o d u c e d 
n u m e r o u s  f i n d i n g s ,  c o n c l u s i o n s  a n d  r e c -
o m m e n d a t i o n s  r e g a r d i n g  a u d i t  s y s t e m s . 
st r u c t u re d  fo l l ow- u p  o f  t h e s e  re co m m e n -
dat ions  is  a l ready in  place.

these  are  the  legal  provis ions  adopted by 
the  european Par l iament  and the  counci l , 
which decided that  such measures  should 
n o t  b e  b i n d i n g .  h o w e v e r  t h e y  a r e  t a k e n 
i n t o  a c c o u n t  by  t h e  f V o  i n  i t s  i n s p e c t i o n 
ac t iv i t ies.

63. 
s e e  t h e  re p l y  t o  o b s e r v a t i o n  6 2 .  i n t e r n a l 
c o n t r o l  f u n c t i o n s  a r e  i n  p l a c e  i n  s o m e 
m e m b e r  s t a t e s  a n d  t h e  n u m b e r  s h o u l d 
increase over  t ime.

(c) 
d u e  t o  t h e  v a r i o u s  c o m m o d i t i e s  a n d  a n i -
m a l s / a n i m a l  p r o d u c t s  i m p o r t e d  v i a  B i Ps , 
i n s p e c t o r s  c a n n o t  b e  s p e c i a l i s t s  i n  e ve r y 
produc t .  this  i s  why the  tR Aces system is 
a  ver y  valuable  tool  to  provide BiP  inspec -
tors  with  updated documentat ion. 
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64. 
i n  v i e w  o f  t h e  c o u r t ’s  a s s e s s m e n t  o f  
m ember  states’ internal  controls  in  obser-
vat i o n  6 2 ,  i t  i s  to o  e a r l y  to  s u g g e s t  a l i gn-
i n g  t h e  co m m i s s i o n’s  co n t ro l s  w i t h  t h o s e 
of  the member states.  however,  once Regu-
l a t i o n  ( e c )  n o  8 8 2 / 2 0 0 4  h a s  b e e n  f u l l y 
i m p l e m e n t e d  i n  t h e  m e m b e r  s t a t e s ,  t h e 
commiss ion’s  objec t ive  would be to  put  in 
place such a  coordinated approach.

65. 
the White  Paper  i s  a  pol ic y  document  and 
i s  n o t  i n  i t s e l f  a  s u f f i c i e n t  l e g a l  b a s i s  fo r 
any ac t ion.

s e e  a b o v e.  fu r t h e r m o r e ,  R e g u l a t i o n  ( e c ) 
n o  8 8 2 / 2 0 0 4  a p p l i e s  o n l y  p a r t l y  t o  t h i r d 
countr ies.

67. 
t h e  f V o  i s  c o n s t a n t l y  a s s e s s i n g  t h e  e f f i -
c a c y  o f  i t s  wo r k  t o  e n s u re  t h a t  re s o u rc e s 
are  put  to  the best  use.

68. 
t h i s  m o d e l  t a k e s  i n t o  a c c o u n t  m o s t  o f  
the  re levant  parameters  speci f ied in  para-
gra p h  3  o f  Ar t i c l e  2  o f  t h e  re p e a l e d  d e c i -
s ion 2001/881/ec.

70. 
tr a d e  v o l u m e s  a r e  c l o s e l y  m o n i t o r e d  b y 
t h e  f V o.  t h e y  a r e  p a r t  o f  t h e  c o r p o r a t e 
k n o w l e d g e  o f  t h e  i n s p e c t i o n  t e a m s  a n d 
are  taken into account  when planning mis-
s i o n s .  th e  R A s f f  m e s s a g e s  a re  o f  l i m i t e d 
value for  se lec t ing the m ember  states  but 
may be used for  se lec t ing consignments  to 
b e  e v a l u a te d  a t  t h e  i n d i v i d u a l  B i Ps  o r  fo r 
se lec t ing cer ta in  th i rd  countr ies  or  estab -
l ishments  there  for  an inspec t ion.

t h e  w e i g h t i n g  g i v e n  t o  e a c h  c r i t e r i o n  i s 
ref lec ted in  the number  of  associated sub -
c r i te r i a .  th e  a s s e s s m e n t  g i ve s  a  s n a p s h o t 
of  the s i tuat ion as  good,  average or  poor.

71.
t h e  a b s e n c e  o f  c o m m e n t s  i s  n o t  i n d i c a -
t ive  of  a  problem.  m ember  states  take the 
miss ion programme ver y  ser ious ly,  as  i t  i s 
both impor tant  to  health  protec t ion and a 
ser ious  demand on their  resources.

72. 
A  ‘q u a n t i t a t i v e  m o d e l ’ w a s  d e v e l o p e d  i n 
the past .  i t  has  been found to be ver y  cum-
bersome and has not  proved to provide any 
better  result  than the qual i tat ive  approach 
c u r re n t l y  u s e d  ( e ve n  i f  q u a n t i t a t i ve  d a t a , 
such as  t rade data ,  are  considered) .  m ore -
over,  the miss ion pr ior i t isat ion is  discussed 
a n d  a g r e e d  w i t h  m e m b e r  s t a t e s  w h o s e 
input  in  deciding pr ior i t ies  i s  invaluable.

see the reply  to  obser vat ion 73.

ef for ts  to  make better  use of  data  in  decid -
ing pr ior i t ies  cont inue.

73. 
the commiss ion is  fu l ly  implementing the 
recommendations made in the independent 
e v a l u a t i o n  o f  m i s s i o n  p r i o r i t y - s e t t i n g  i n 
this  respec t .  dG sAnco establ ishes  cr i ter ia 
fo r  s e t t i n g  p o te nt i a l  m i s s i o n  p r i o r i t i e s .  i n 
the pr ior i t i sat ion process  i tse l f,  they  must 
demonstrate  and document  that  these cr i -
te r i a  h ave  b e e n  co n s i s te nt l y  a p p l i e d.  th i s 
i n  t u r n  l e a d s  to  m o re  t ra n s p a re nt  c h o i ce s 
in  the event  that  changes have to  be made 
to  the programme. 

s t a f f  t u r n o ve r,  fo r  t h e  p a s t  s e ve r a l  ye a r s , 
has  not  been ver y  high. 
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75. 
m e m b e r  s t a t e s  a r e  r e q u e s t e d  t o  p r e s e n t 
a c t i o n  p l a n s  t o  t h e  f V o  i n d i c a t i n g  h o w 
t h e y  i n t e n d  t o  a d d re s s  a ny  s h o r t c o m i n g s 
i d e n t i f i e d  i n  i n s p e c t i o n s .  Ve r i f i c a t i o n  o f 
correc t ive  ac t ion is  an  integral  par t  of  the 
fVo ’s  ac t iv i t y  and the fVo revis i ts  member 
states  regular ly  to  monitor  progress.

i m p l e m e n t a t i o n  o f  r e c o m m e n d a t i o n s  i s 
c o n t i n u o u s l y  m o n i t o r e d  b y  t h e  c o m m i s -
s i o n .  i n d i c ato r s  a re  u s e d  fo r  t h i s  p u r p o s e 
a n d  d e m o n s t rate  t h e  e f fe c t i ve n e s s  o f  t h e 
f V o ’s  a c t i v i t i e s .  o v e r a l l ,  b y  t h e  e n d  o f 
2 0 0 9 ,  m e m b e r  st ate s  h a d  t a k e n  a c t i o n  o n 
8 6  %  o f  t h e  r e c o m m e n d a t i o n s  m a d e  t o 
t h e m  b y  t h e  f V o  s i n c e  2 0 0 4 .  A c t i o n  w a s 
i n  p r o g r e s s  o n  a  f u r t h e r  1 0  % .  i n  4  %  o f 
c a s e s ,  m e m b e r  s t a t e s  h a d  y e t  t o  c o m m i t 
t h e m s e l ve s  to  co r re c t i ve  m e a s u re s .  th e s e 
cases  are  fo l lowed up cont inuously  by  dG 
sAnco. 

78. 
t h e  f V o  c a r r i e s  o u t  o n - t h e - s p o t  c h e c k s 
in  order  to  ver i fy  m ember  states’ cont ro l /
audit  systems.  eu legis lat ion does not  st ip-
u l a te  w h e n  B i Ps  a re  to  b e  re v i s i te d.  s c r u -
t iny  of  tRAces data  shows that  the 49 B iPs 
referred to  have low throughput  and,  thus, 
l i m i t e d  c o n t r o l  a c t i v i t i e s .  t h i s  i n d i c a t e s 
t h a t  p r i o r i t y  i s  g i v e n  t o  t h e  m o s t  i m p o r -
tant  ones. 

t h e  f V o ’s  t a s k  i s  n o t  t o  r e p o r t  o n  b e s t 
p r a c t i c e s  b u t  t o  v e r i f y  p r o p e r  a n d  e f f e c -
t i v e  i m p l e m e n t a t i o n  o f  o f f i c i a l  c o n t r o l s 
a n d  e n fo rce m e n t  o f  t h e  e u  l e gi s l a t i o n  by 
e v a l u a t i n g  t h e  p e r f o r m a n c e  o f  m e m b e r 
state  cAs’ control  system.  the ac t ion plans 
s u b m i t t e d  b y  m e m b e r  s t a t e s  t o  t h e  f V o 
are fol lowed up by internal  procedures  and 
s u p e r v i s e d  b y  a  s p e c i f i c  d G  s A n co  m a n -
agement  committee.

79. 
As  a l re a d y  s t ate d  i n  t h e  re p l y  to  o b s e r va -
t i o n  1 9 ,  t h e s e  d e l ays  h a d  n o  i m p l i c at i o n s 
in  terms of  r isks  posed to human health by 
impor ted meat  and meat  produc ts.

81. 
R e g a r d i n g  i m p o r t  c o n t r o l s ,  a l l  c u r r e n t 
health cer t i f icates  are  avai lable  to  BiP  of f i -
c ia ls  and t he  f V o v ia  t R Ac e s and a lso  ‘e u 
author ised’ third countr ies  and their  estab -
l ishments.  A l ink is  a lso provided to eu leg-
is lat ion for  speci f ic  requirements.

c h a n g e s  i n  l e g i s l a t i v e  r e q u i r e m e n t s  a r e 
obviously  c losely  monitored but  this  i s  not 
a  r e s o u r c e  d e m a n d i n g  e x e r c i s e  a n d  c e r -
t a i n l y  d o e s  n o t  r e q u i r e  a  f u l l  s t a f f  m e m -
ber.

82. 
t h e r e  a r e  e x t e n s i v e  i n f o r m a t i o n  s y s t e m s 
a v a i l a b l e  t o  e n s u r e  t h a t  f V o  s t a f f  a r e 
i n f o r m e d  o f  r e l e v a n t  c h a n g e s  t o  l e g i s l a -
t i o n ,  i n c l u d i n g  t h e i r  f o r m a l  c o n s u l t a t i o n 
in  the legis lat ive  process  i tse l f.  dG sAnco 
also  has  a  dedicated sec t ion of  i ts  website 
focused on impor t  requirements  and con -
trols .
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83. 
Guidel ines for  draf t ing mAncPs,  and ac t ion 
descr ibed by the cour t  in  point  77,  are  suf-
f ic ient  to  a l low member  states  to  carr y  out 
impor t  controls  ef fec t ively.

R e g u l a t i o n  ( e c )  n o  8 8 2 / 2 0 0 4  i m p o s e s  n o 
o b l i g a t i o n  o n  t h e  c o m m i s s i o n  t o  a s s e s s 
m A n c P s .  h o w e v e r ,  e a c h  m e m b e r  s t a t e 
r e c e i v e s  f e e d b a c k  f r o m  t h e  f V o  o n  i t s 
mA n c P  i n  t h e  g e n e ra l  a u d i t  o n  t h e  co u n -
tr y.  on complet ion of  each general  audit ,  a 
repor t  is  addressed to the member state.  i t 
contains  recommendat ions. 

th i s  re g u l at i o n  i m p o s e s  n o  o b l i g at i o n  o n 
the commission to  provide any assessment 
o f  o r  a d v i c e  o n  m e m b e r  s t a t e s ’ a n n u a l 
r e p o r t s .  h o w e v e r,  t h e  f i r s t  c o m m i s s i o n 
repor t  required by Ar t ic le  44 of  Regulat ion 
( e c )  n o  8 8 2 / 2 0 0 4  w a s  a d o p t e d  i n  Au g u s t 
2010.

84. 
th e  r u l e s  o n  i m p o r t s  o f  m e a t  i n t o  t h e  e u 
i n c l u d e  a  re q u i re m e n t  t h a t  a n i m a l s  m u s t 
b e  h u m a n e l y  s l a u g h t e r e d  i n  a c c o r d a n c e 
w i t h  e u  l e gi s l at i o n .  th e  q u e s t i o n  o f  co m -
pet i t iveness  with  thi rd  countr ies  has  been 
a s s e s s e d  i n  a  c o m m i s s i o n  r e p o r t  t o  t h e 
c o u n c i l  a n d  Pa r l i a m e n t  ( c o m ( 2 0 0 2 )  6 2 6 
f i n a l ) ,  c o n c e r n i n g  a n i m a l  we l f a re  l e g i s l a -
t io n  fo r  far med animals  in  th i rd  cou nt r ies 
and the  impl icat ions  for  the  eu.  the com-
miss ion is  now reassess ing the issue in  the 
c o n t e x t  o f  i t s  e v a l u a t i o n  o f  e u  p o l i c y  o n 
a n i m a l  w e l f a r e ,  t h a t  w a s  d u e  t o  b e  p u b -
l ished in  december  2010.

85. 
the costs  referred to  are  c lear ly  impor tant 
t o  t h e  c o m p e t i t i v e n e s s  o f  e u r o p e a n  p r o -
d u c e r s .  A n y  c o m p a r i s o n  o f  c o s t s  o f  c o n -
t r o l s  w o u l d  h a v e  t o  t a k e  i n t o  a c c o u n t  a 
w i d e  v a r i e t y  o f  e c o n o m i c  f a c t o r s ,  i n c l u d -
ing di rec t  subsidies,  indirec t  suppor t  (e.g. 
i n  t h e  fo r m  o f  p re fe re nt i a l  i nte re s t  rate s ) , 
the costs  of  land,  bui lding,  feed and labour 
a n d  m a ny  o t h e r  f a c to r s .  i t  s h o u l d  a l s o  b e 
n o te d  t h at  t h e  e u  p ro d u ce r s  b e n e f i t  f ro m 
t h is  s i t u at ion  in  ter ms of  complete  access 
to the eu market  including for  l ive  animals, 
w h i l e  t h i r d  c o u n t r i e s '  p r o d u c e r s  m a y  b e 
able  to  access  such market  only  for  cer ta in 
p r o d u c t s  a n d  t h e r e f o r e  i n  a  m u c h  m o r e 
l i m i t e d  m a n n e r.  t h e  co m m i s s i o n  re m a i n s 
c o m m i t t e d  t o  c o n t i n u e  t o  c o n s u l t  s t a k e -
holders. 

86. 
this  repor t  wi l l  be  presented to  the coun-
c i l  and Par l iament  before  the end of  2010, 
a s  re q u e s te d,  a n d  w i l l  fo c u s  o n  t h e  e f fe c -
t i ve n e s s  a n d  co n s i s te n c y  o f  t h e  m e a s u re s 
i n  p l a c e  t o  c o n t ro l  i m p o r t s  o f  fo o d,  fe e d, 
animals  and plants.

co n ce r n i n g  t h e  eu ro p e a n  Pa r l i a m e n t ,  t h e 
co m m i s s i o n  l a u n c h e d  t h e  c a l l  fo r  te n d e r s 
of  the pi lot  projec t  assess ing the end-user 
c o s t s  o f  c o m p l i a n c e  w i t h  e u  l e g i s l a t i o n 
i n  2 0 0 9 ,  b u t  d i s c o n t i n u e d  t h e  p r o c e d u r e 
b e c a u s e  i t  h a d  re c e i ve d  o n l y  o n e  o f fe r.  A 
l i terature study on this  subjec t  is  current ly 
being prepared.

t h e  r e s u l t s  o f  t h e  e u r o p e a n  P a r l i a m e n t 
s t u d y  w i l l  b e  s c r u t i n i s e d,  w h e re  re l e v a n t , 
by  the re levant  commiss ion depar tments.
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conclusions And  
recommendAtions

87. 
V e t e r i n a r y  r u l e s  f o r  i m p o r t  c h e c k s  a r e 
g ove r n e d  by  d i re c t i ve  9 7 / 7 8 / e c  a n d  we re 
largely  unaffec ted by the White  Paper  and 
t h e  ‘ hy g i e n e  p a c k a g e’.  R u l e s  o n  a p p r o v a l 
of  thi rd  countr ies  and establ ishments  were 
r e d r a f t e d  i n  t h e  ‘ h y g i e n e  p a c k a g e ’ b u t 
remain s imi lar  to  the previous  rules. 

i n d i c a t o r s  o n  p r e - e x p o r t  c h e c k s  a r e  n o t 
r e q u i r e d  e i t h e r  b y  t h e  e u  l e g i s l a t i o n  o n 
p r e - e x p o r t  c h e c k s  ( w h i c h  a r e  n o t  e v e n 
required)  or  by internat ional  recommenda-
t ions or  standards regarding determination 
of  equivalence. 

VA s  h a v e  b e e n  s i g n e d  w i t h  h i g h l y  d e v e l -
o p e d  c o u n t r i e s ,  i n  w h i c h  t r u s t  h a s  b e e n 
e s t a b l i s h e d  w i t h  t h e i r  c As .  R e d u c t i o n s  i n 
p h y s i c a l  c h e c k s  o n  i m p o r t s  w e r e  a g r e e d 
only  in  cases  of  highly  posit ive fVo repor ts 
o n  t h e  c A s ’ c o n t r o l  s y s t e m s  fo r  t h e  r e l e -
vant  commodit ies.

88. 
t h e  o b l i g a t i o n  t o  c o n d u c t  v e t e r i n a r y 
checks  on meat  impor ts  i s  enshr ined in  eu 
l e g i s l a t i o n .  t h e  R A s f f,  t R A c e s  a n d  f V o 
inspec t ion miss ion repor ts  and other  infor-
m a t i o n  f ro m  t h i rd  co u n t r i e s  m e re l y  s e r ve 
as  tools  to  help  the  commiss ion establ i sh 
t h e  r i s k  i nvo l ve d  a n d  t h u s  d e t e r m i n e  t h e 
levels  of  physical  checks  appl icable.

t R Ac e s  i s  a  re l at i ve l y  n e w  to o l  a n d  e ve r y 
e f f o r t  i s  b e i n g  m a d e  t o  e n s u r e  t h a t  i t  i s 
used uni formly  by ever y  member  state. 

users  of  the RAsff a ler t  system depend on 
the t imel iness  and accurac y of  the informa-
t ion found in  i t ,  much of  which they them-
s e l ve s  a re  re s p o n s i b l e  fo r  s u p p l y i n g.  t h e 
commiss ion is  constant ly  look ing for  ways 
to  ensure  that  th is  system provides  up -to -
d a t e  a n d  a c c u r a t e  i n f o r m a t i o n  o n  a l e r t s 
in  order  to  fac i l i tate  the r isk  management 
d e c i s i o n s  n e e d e d  t o  e n s u r e  t h a t  p r e v e n -
t i v e  a n d / o r  c o r r e c t i v e  a c t i o n  i s  t a k e n  a s 
and when required.  the system operates  in 
a  t imely  and propor t ionate manner. 

89. 
the reply  to  obser vat ion 75 explained how 
m ember  states  commit  themselves  to  cor-
r e c t i v e  a c t i o n  a n d  h o w  t h e  c o m m i s s i o n 
m o n i t o r s  i m p l e m e n t a t i o n  t h e re o f.  i t  a l s o 
e x p l a i n s  t h e  s t a t e  o f  i m p l e m e n t a t i o n  a t 
the end of  2009. 

90. 
first  indent
u n d e r  t h e  VAs,  to t a l  e q u i va l e n ce  i s  ra re l y 
a c h i e ve d,  m e a n i n g  t h a t  t h e  n a t i o n a l  l e g -
i s l a t i o n  o f  t h e  i m p o r t i n g  t h i r d  c o u n t r y 
a p p l i e s  t o  e x p o r t s  f r o m  m e m b e r  s t a t e s . 
di f ferences  could therefore  ex ist  bet ween 
m e m b e r  s t a t e s  i n  a c h i e v i n g  t h i r d  c o u n -
tr ies’ sanitar y  requirements  or  level  of  of f i -
c ia l  control  of  these requirements.  i n  addi-
t i o n ,  r e g a r d i n g  a n i m a l  h e a l t h  s t a t u s ,  tc s 
a r e  o f t e n  s l o w  t o  a c c e p t  m e m b e r  s t a t e s ’ 
g u a ra nte e s .  L a s t l y,  t h i rd  co u nt r i e s  d o  n o t 
a l w a y s  c o n s i d e r  t h e  e u  a s  a  s i n g l e  e n t i t y 
when consider ing m ember  states’ expor ts.
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s econd indent
t h e  g e n e r a l  f o o d  l a w  a n d  t h e  ‘ h y g i e n e 
p a c k a g e ’,  i n c l u d i n g  R e g u l a t i o n  ( e c ) 
no 882/2004,  came into being in  2002 and 
2 0 0 4  r e s p e c t i v e l y .  t h e  c o m m i s s i o n  h a s 
a lready s impl i f ied i ts  regulator y  f ramework 
in  order  to  consol idate  i t  and make i t  more 
u s e r- f r i e n d l y.  th e  co m m i s s i o n  i s  co m m i t -
te d  to  co nt i n u e  t h i s  p ro ce s s  a s  p a r t  o f  i t s 
o v e r a l l  e f fo r t s  t o  p r o m o t e  b e t t e r  r e g u l a -
t ion.  m ost  of  the  consol idated vers ions  of 
e u  l e g i s l a t i o n  a r e  a v a i l a b l e  i n  t h e  c e L e X 
d a t a b a s e,  w h i c h  i s  a cce s s i b l e  to  t h e  g e n-
e r a l  p u b l i c ,  a n d  i n  t h e  t R Ac e s  d a t a b a s e , 
which is  access ible  to  BiPs  and operators.

third indent
t h e  n e w  R A s f f  s y s t e m  i s  a  w e b - b a s e d 
a p p l i c a t i o n  t h a t  a l l o w s  m e m b e r  s t a t e s 
a n d  t h e  co m m i s s i o n  to  e nte r  i n fo r m at i o n 
o n  a l e r t s  a n d  n o t i f i c at i o n s  d i re c t l y  i n  t h e 
a p p l i c a t i o n .  t R Ac e s  d o e s  n o t  n e e d  t o  b e 
f u r t h e r  d e v e l o p e d  t o  d i s p l a y  a n y  d a t a , 
b u t  t h e  l e g a l  b a s e  (co m m i s s i o n  d e c i s i o n 
2 0 0 4 / 2 9 2 / e c )  i m p o s i n g  t h e  o b l i g at i o n  o n 
t h e  m e m b e r  s t a t e s  t o  u s e  t R A c e s  m u s t 
be  changed to  ensure  that  m ember  states 
e n t e r  r e l e v a n t  i n f o r m a t i o n  b e f o r e  t h e 
m ove m e n t  o f  co m m o d i t i e s .  th i s  i s  e s s e n -
t ia l  to  obtain  a l l  re levant  data  and to  pro -
vide accurate  information in  the event  of  a 
sanitar y  a ler t .  the manner  in  which tRAces 
o p e r a t e s  w i l l  b e  f u r t h e r  s t r e n g t h e n e d  i n 
the animal  health  law.

four th indent
c u r r e n t  l e g i s l a t i o n  d o e s  n o t  p r o v i d e  t h e 
commiss ion with  legal  powers  to  develop 
s u c h  g u i d e l i n e s .  t h i s  n o t w i t h s t a n d i n g , 
t h e  c o m m i s s i o n  e n g a g e s  i n  m a n y  d i f f e r -
e n t  a c t i v i t i e s  w h i c h  e n s u re  a  h a r m o n i s e d 
approach to  the  veter inar y  checks  car r ied 
out  in  BiPs.  these include regular  meetings 
with competent  author i t ies  f rom the mem-
b e r  s t a t e s  i n  d i f f e r e n t  w o r k i n g  g r o u p s , 
fo r  e x a m p l e  t h e  Ve t e r i n a r y  c h e c k s  Wo r k -
i n g  G ro u p  t h a t  m e e t s  t h re e  t o  fo u r  t i m e s 
a  year,  t ra ining provided to  BiP  staf f  under 
t h e  ‘ B e t t e r  t r a i n i n g  f o r  s a f e r  f o o d ’ p r o -
gramme (Btsf)  and,  of  course,  through eu 
l e gi s l at i o n  w h i c h  i s  ve r y  p re s c r i p t i ve  a n d 
c lear  as  to  the exac t  roles  of  B iPs.

fif th indent
c u r r e n t  l e g i s l a t i o n  d o e s  n o t  p r o v i d e  t h e 
commiss ion with  legal  powers  to  develop 
such indicators.  fVo audit  miss ion repor ts, 
fo l l ow - u p  a c t i o n  a n d  v a r i o u s  re p o r t s  a re , 
h o w e v e r,  t o o l s  t h a t  a r e  i n  p l a c e  w h i c h 
a l l o w  a n  a s s e s s m e n t  t o  b e  m a d e  o f  t h e 
i m p l e m e nt at i o n  o f  e u  l e gi s l at i o n ,  i n c l u d -
i n g  c o n t r o l  a n d  e n f o r c e m e n t ,  e s p e c i a l l y 
with  respec t  to  the ‘ hygiene pack age’.
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six th indent
An ex ternal  evaluat ion made recommenda -
t i o n s  o n  t h e  r i s k  a s s e s s m e nt  m o d e l s  u s e d 
b y  t h e  f V o  w h i c h  h a ve  b e e n  fo l l o we d  b y 
t h e  f V o.  h o w e v e r,  q u a n t i t a t i v e  m o d e l s 
h a v e  v e r y  i m p o r t a n t  l i m i t a t i o n s  d u e  t o 
t he  co m plex i t y  of  the  r i sk  fac tors  impac t-
i n g  o n  i m p o r t s  a n d  c o u l d  i n d e e d  l e a d  t o 
ser ious ly  mis leading s ignals  on pr ior i t ies . 
A c c o r d i n g l y ,  t h e  m i s s i o n  p r i o r i t i s a t i o n 
p r o c e s s  c o n t i n u e s  t o  r e l y  e x t e n s i v e l y  o n 
e x p e r i e n c e ,  j u d g e m e n t  a n d  c o n s u l t a t i o n 
of  re levant  stakeholders  and especial ly  the 
member states’ control  authorit ies.  in  addi-
t i o n ,  q u a n t i t a t i v e  f a c t o r s  s u c h  a s  i m p o r t 
quant i t ies  and t ypes  of  produc ts  impor ted 
a re  d a t a  i n t e g r a t e d  i n  t h e  a n a l y s e s  m a d e 
pr ior  to  miss ion planning.  the scope of  the 
re c o m m e n d a t i o n  g o e s  b e yo n d  t h e  s e c t o r 
a u d i t e d.  o n l y  o n e  r i s k  a s s e s s m e n t  m o d e l 
has  been looked at  by the cour t .  A  process 
t o  fo r m a l i s e  f u r t h e r  s e l e c t i o n  o f  t h e  B i Ps 
to  be v is i ted has  commenced. 

s eventh indent
i n  addit ion to  carr y ing out  speci f ic  fo l low-
up inspec t ions  in  speci f ic  sec tors,  the fVo 
introduced ‘genera l  fo l low-up miss ions’ in 
2005 in  order  to  review progress  on imple -
m e nt at i o n  o f  t h e  re co m m e n d at i o n s  m a d e 
a c ro s s  a l l  s e c to r s .  th i s  p ro ce s s  h i g h l i g ht s 
issues  where member  states  have fa i led to 
t a k e  co r re c t i ve  m e a s u re s .  th e s e  c a s e s  a re 
fo l lowed up cont inuously  and,  depending 
o n  t h e  g r a v i t y  o f  e a c h  s p e c i f i c  c a s e ,  t h e 
n e e d  f o r  s p e c i f i c  e n f o r c e m e n t  a c t i o n  i s 
ro u t i n e l y  a s s e s s e d.  A n  i n t e r n a l  fo l l ow - u p 
p r o c e d u re  a l re a d y  e x i s t s  i n  o rd e r  t o  p ro -
duce fur ther  improvements  fol lowing nega-
t i ve  f V o  f i n d i n g s  a n d  i s  u s e d  i n  t h e  s a m e 
way and with  the  same degree  of  sever i t y 
w i t h  r e g a r d  t o  i m p o r t  c o n t r o l  i s s u e s  a s 
member  states’ produc t ion controls . 

eighth indent
Agreed and in  progress.

91. 
W t o  m e m b e r  s t a t e s  a r e  p e r m i t t e d  t o 
apply  sPs  measures  that  go beyond inter-
nat ional ly  accepted standards  i f  these  are 
d e m o n s t r a t e d  t o  b e  s c i e n c e - b a s e d ,  n o n -
d i s c r i m i n ato r y  a n d  p ro p o r t i o n ate.  i m p o r t 
rules  must  remain focused on safet y  whi lst 
s i m u l t a n e o u s l y  r e s p e c t i n g  i n t e r n a t i o n a l 
obl igat ions.  the  commiss ion i s  fu l ly  com -
mitted to  carr y ing out  impac t  assessments 
on proposals  with impl icat ions for  compet-
i t iveness,  in  keeping with the pol ic y  objec-
t ives  of  the ‘Better  regulat ion’ and ‘europe 
2020’ in i t iat ives.

this  repor t  wi l l  be  presented to  the coun-
c i l  and Par l iament  before  the end of  2010, 
a s  re q u e s te d,  a n d  w i l l  fo c u s  o n  t h e  e f fe c -
t i ve n e s s  a n d  co n s i s te n c y  o f  t h e  m e a s u re s 
i n  p l a c e  t o  c o n t ro l  i m p o r t s  o f  fo o d,  fe e d, 
animals  and plants. 

t h e  r e s u l t s  o f  t h e  e u r o p e a n  P a r l i a m e n t 
s t u d y  w i l l  b e  s c r u t i n i s e d,  w h e re  re l e va nt , 
by  the re levant  commiss ion depar tments.
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