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ANNEX A

COMMISSION PROPOSAL FOR A REGULATION OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL ON OFFICIAL FEED AND FOOD CONTROLS – COM (2003) 52
FINAL

SUMMARY

Note – the Commission’s Explanatory Memorandum, at pages 2 to 31 of COM (2003) 52
Final, gives detailed background information on current official control legislation together
with an outline of the justification for the new proposal and an analysis and explanation of its
aims and provisions. This is available on the Agency’s website at www.food.gov.uk or in
hard copy form by telephoning Matthew Playford on 020 7276 8406.

Background

1. The proposal is concerned with official controls for animal feed and for food for
human consumption.  Official controls are those activities undertaken by Member States and
their designated enforcement authorities for verifying compliance of businesses with feed
and food legislation (e.g. inspections, surveillance, sampling and analysis etc.).  Official
controls also include those activities undertaken by the European Commission to evaluate
the performance of national control systems (e.g. inspections by the Food and Veterinary
Office).

2. The proposal follows the EU White Paper on Food Safety1 which highlighted the
need for a Community framework of national control systems to ensure a more harmonised
approach for monitoring and enforcing Community legislation and for raising standards of
food safety across the EU. It describes in detail how the basic principles relating to
monitoring and enforcing feed and food law contained in the General Food Law Regulation2

must be interpreted and implemented.

What are the objectives of the proposal?

3. The objectives of the proposal are to increase the level of consumer protection and
ensure the effective functioning of the internal market for feed and food.  The aim is to create
a more comprehensive, consistent and integrated ‘farm to table’ approach for control
systems in the feed, food and veterinary sectors.

What does the proposal cover?

4. The main elements of the proposal are:

• operational criteria for competent authorities;
• rules on sampling and analysis;
• rules on crisis management;
• rules for controls on imports of food and feed;
• provisions on financing of official controls;
• provisions for official certification;
• provisions for registration of feed and food business establishments;
• requirements for reference laboratories;

                                                
1 Commission of the European Communities (2000).  White Paper on Food Safety.  Brussels, 12.1.2000, COM (1999) 719

final.
2  Regulation (EC) No 178/2002 laying down the general principles of food law, establishing the Europen Food Safety

Authority and laying down procedures in matters of food safety.  Offical Journal of eth Europen Communities, L 31,
1.12.2002, p1.
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• administrative assistance and co-operation;
• requirements for Member States to draw up and implement control plans;
• Community controls within Member States and in third countries;
• training of control staff; and
• national and Community enforcement measures.

These elements are discussed in more detail in the following paragraphs under the main
titles of the proposal.

TITLE 1 – SUBJECT MATTER, SCOPE AND DEFINITIONS (Articles 1 and 2)

5. The proposed Regulation consolidates and builds on existing horizontal and sector
specific legislation to create a more comprehensive, consistent and integrated ‘farm to table’
approach for control systems.  It contains general rules applicable to controls in respect of all
feed and food law and to animal health and animal welfare legislation where this impacts on
feed and food safety and quality.  It covers controls at all stages of production, processing
and distribution and relates to products produced within the EU and those exported to or
imported from third countries. Existing specific rules for controls established to deal with
particular areas of concern (e.g. BSE, pesticides) will continue to apply without prejudice to
the new overarching Regulation and new specific rules may also be established.  This
includes the Commission’s recently issued proposal for a regulation laying down detailed
rules for official controls on products of animal origin intended for human consumption.

6. The proposal does not cover verifying compliance with legislation for the marketing of
agricultural products (arable crops, wine, olive oil, fruit and vegetables, hops, milk and milk
products, beef and veal, sheepmeat and goatmeat, and honey) for which well-established
control systems are already in place.

TITLE II -  OFFICIAL CONTROLS BY MEMBER STATES

Chapter I: General obligations (Article 3)

7. There is a general obligation on Member States to have a control system in place for
monitoring and enforcing feed and food legislation. Further, there is a requirement for
controls to be carried out on a regular basis with a frequency based on proportionality taking
account of identified risks, experience and knowledge from previous controls, reliability of
controls carried out by the business and suspicion of possible non-compliance.  It requires
that controls are undertaken at any stage of production, processing and distribution and, as
a general rule, that these are carried out without prior warning.  A non-discriminatory
approach must be taken to controls on feed and food intended for export.

Chapter II: The competent authorities (Articles 4 to 10)

8. This requires Member States to designate the competent authorities responsible for
official controls (in the UK, responsibility is centrally held but, in practice, execution of the
responsibilities is divided between centralised and decentralised authorities) and specifies
the operational criteria which these authorities must meet.  This includes: being impartial and
free from conflict of interest; having sufficient numbers of suitably qualified and appropriately
trained staff; having access to adequate laboratory facilities; having appropriate and properly
maintained facilities and equipment; having appropriate legal powers; and, having in place
contingency plans for emergencies. Competent authorities will be required to have
documented procedures and guidelines for carrying out controls (control activities, methods
and techniques are described).  There is also provision for more detailed specific control
procedures and guidelines to be drawn up by the Commission, e.g. for controls on the
implementation of HACCP or quality assurance programmes).
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9. Competent authorities may delegate competence for specific control tasks to non-
governmental bodies, e.g. laboratory analysis of samples.  These bodies must have the
necessary expertise, equipment and infrastructure to undertake these control tasks.  Further,
they must be impartial and free from conflict of interest, have sufficient numbers of suitably
qualified staff and have relevant accreditation. There is a provision for the Commission to
establish a list of tasks that can or cannot be delegated.

10. There is a requirement for Member States to audit the competent authorities to
ensure that the objectives of the regulation are being met. Further, where competence has
been delegated to non-governmental bodies, the delegating authority must audit the control
body.

Chapter III: Sampling and analysis (Articles 11 and 12)

11. This requires that the methods of sampling used should be recognised by
international organisations and that, where available, methods of analysis have been
validated in accordance with Community legislation or with internationally accepted
protocols.  It also requires competent authorities to designate official laboratories and sets
out accreditation requirements for these.

Chapter IV: Crisis management (Article 13)

12. This requires Member States to draw up and keep under review contingency plans
setting out measures to be taken in cases where there is a serious risk to human or animal
health (the Commission may establish guidelines on these plans).

Chapter V: Controls on the introduction of feed and food from third countries (Articles
14 to 25)

13. The proposal does not affect existing rules for official controls on imported feed and
food products of animal origin (POAO).  It introduces harmonised Community rules for
controls on imports of feed and food products of non-animal origin (non-POAO).  It provides
for the establishment of a list of ‘high risk’ non-POAO, which will be subject to a more
stringent level of control than other non-POAO.  Member States may (but are not required
to) request prior notification of imports of high risk non-POAO and to carry out the controls
on these products at designated points of entry.

Chapter VI: Financing of official controls (Articles 26 to 29)

14. There is a general obligation on Member States to ensure that adequate resources
are available. There is also a general requirement to levy fees to businesses where
detection of non-compliance leads to control activities in excess of normal activity.
Clarification on what constitutes excess activity is needed.  Other than this, however,
Member States will decide for themselves how financing will be undertaken and, if by means
of charges on businesses, will decide the precise details of any charging regime and the
level of cost recovery.  Notwithstanding this, expenses which are eligible for calculating fees
(staff salaries, travel and subsistence costs, and laboratory and sampling costs) are
specified but clarification is needed on whether this is an exhaustive list. Where fees are
imposed, there is a requirement to take into account the interests of small businesses and
also of businesses that themselves carry out significant checks.

15. With regard to import controls, Member States will recover costs from the importer or
customs agent.  Current fees for import controls on imported meat, imported fishery products
and imported live animals are to be retained (see Annex IV)
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Chapter VII: Other provisions (Articles 30 and 31)

16. Official certification - this makes provision for a procedure for specifying cases and
conditions under which official certification must be ensured, e.g. in a feed and food
emergency.

17. Registration/approval of feed and food business establishments – this sets out a
requirement for competent authorities to establish procedures for feed and food businesses
to apply for registration/approval of their establishments (where this is required under
hygiene legislation) and for keeping the lists up to date.  Where establishment approval is
required, the conditions for granting such approval are set down.

TITLE III - REFERENCE LABORATORIES (Articles 32 and 33)

18. The requirements for and, the responsibilities of, Community reference laboratories
and national reference laboratories (appointed by the Member States) are specified.  There
is also provision to establish new Community Reference Laboratories should the need arise.

TITLE IV -  ADMINISTRATIVE ASSISTANCE AND CO-OPERATION (Articles 34 to 41)

19. This sets out how Member States will provide each other with administrative
assistance and co-operation where controls require action by more than one Member State.
To facilitate administrative assistance, each Member State is required to designate a liaison
body.  The Commission will co-ordinate action in cases of particular interest at Community
level.

TITLE V - CONTROL PLANS (Articles 42 to 44)

20. Member States will have to prepare a general ‘multi-annual’ control plan within six
months of the Regulation coming into force and must implement this plan within a year.
Guidelines for drawing up control plans will be developed by the Commission in consultation
with the Member States.  Member States will be required to report annually on progress on
implementation of the plan and guidelines will also be developed to ensure this information is
provided in a uniform format.   The Commission will assess these reports and the results of
any controls in the Member States and report to the Council and European Parliament on
the overall operation of the official control system. It will also make any relevant
recommendations for improvements or for co-ordinated plans to address issues of particular
interest.

TITLE VI - COMMUNITY ACTIVITIES

Chapter I: Community controls (Articles 45 and 46)

21. Community controls in Member States - the Commission will carry out general and
specific audits within Member States to verify compliance with their control plans. The
programme of controls will be notified in advance and the results reported and made publicly
available.  There is also a provision to draw up more detailed rules for Community controls in
Member States.

22. Community controls in third countries – this establishes a system that obliges the
control authorities in third countries to guarantee that exports to the EU comply with EU feed
and food law requirements or with requirements judged to be equivalent to those.  To do
this, third countries will be required to develop control plans, similar to those that Member
States must establish, against which the Commission will carry out general or specific audits.
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Chapter II - Import conditions (Articles 47 to 50)

23. This specifies the control plan requirements for third countries exporting to the EU. In
addition, there is provision for developing detailed arrangements for importing feed and food
including, for example, the establishment of a list of third countries from which feed and food
may be imported, the establishment of models of certificates accompanying consignments
and special import conditions for particular products.  It also sets out requirements for
establishing equivalence agreements.  Finally, this includes measures for supporting
developing countries in complying with the requirements of the Regulation.

Chapter III - Training of control staff (Article 51)

24. This makes provision for the Commission to organise training courses for control
officials including, for example, on Community feed and food law; control methods and
techniques, import controls etc.  These may be open to control officials from third countries.

Chapter IV – Other Community activities (Articles 52 and 53)

25. Third country controls in Member States – this makes provision for Commission
experts to assist Member States during audits and/or inspections by third countries if
requested.

26. Co-ordinated control activities – this makes provision for the Commission to set up
annual Community co-ordinated control programmes (as happens now) and also to set up
ad hoc co-ordinated plans which may, inter alia, be used to establish base-line values
related to hazards in feed or food.

TITLE VII - ENFORCEMENT MEASURES

Chapter I - National enforcement measures (Articles 54 and 55)

27. This requires that the competent authorities in Member States take action to ensure
that business operators remedy non-compliance with feed and food law.  The action taken
will be dependent on the nature of the non-compliance.  It also requires Member States to
lay down the rules on penalties applicable to infringements of feed and food law.  Such
penalties must be effective, proportionate and dissuasive.  The Regulation lists activities that
must be criminalised when committed intentionally or through serious neglect. This provision
seems to anticipate the outcome of the Future of Europe Convention. This Convention is
reviewing the EU’s existing Treaties, with a view towards producing one new, simplified,
constitutional text.  Under this Convention, a Justice and Home Affairs (JHA) Working Group
has recommended an extension of current arrangements, whereby the Community specifies
criminal sanctions in relation to organised or serious crimes (such as terrorism and illicit drug
trafficking), into other areas which would include feed and food.   The current UK position is
that, in line with ECJ case law, Community measures may provide that breaches of the rules
they lay down must be subject to effective, proportionate and dissuasive sanctions.  While a
Member State may decide that such sanctions should be criminal in nature, it is not
accepted that a Community measure may specifically require criminal sanctions.  (This
analysis of the current position is shared by most Member States, but not by the
Commission or the Council Legal Service, who consider that a Community measure may
specify that criminal sanctions are required, if this is necessary for the attainment of the
Community policy in question.)

Chapter II – Community enforcement measures (Article 56)

28. The provisions of this article permit the Commission to take enforcement measures
when there is proof that a Member State’s control system is inadequate. These may include
the suspension, for the Member State in question, of the placing on the market of certain
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feed or foodstuffs, laying down special conditions for certain feed or foodstuffs or the taking
of any other interim measure required to ensure protection of human health, animal health
and animal welfare.

TITLE VIII - ADAPTATION OF COMMUNITY LEGISLATION (Articles 57 to 61)

29. This lists the legislation to be amended or repealed when the Regulation comes into
force.

TITLE IX – GENERAL PROVISIONS (Articles 62 to 65)

30. This sets out the Standing Committee procedure and makes provision for
implementing and transitional measures to ensure uniform application of the Regulation.

TITLE X – FINAL PROVISION (Article 66)

31. This specifies that the Regulation will apply from 1 January 2005 with the exception
of provisions on penalties which will apply from 1 July 2006.

ANNEX I - TERRITORIES REFERRED TO IN ARTICLE 2(5)

32. List of EU Member State territories.

ANNEX II – THE COMPETENT AUTHORITIES

33. This lists the subject matters for which staff performing official controls must have
training (Chapter I) and lists subject matters for control procedures and guidelines (Chapter
II).

ANNEX III - CRITERIA FOR METHODS OF ANALYSIS

34. List of criteria against which methods of analysis must be assessed.

ANNEX IV - FEES RELATED TO THE CONTROL OF GOODS IMPORTED INTO THE
COMMUNITY

35. Lists fees applicable to import controls for: meat; fishery products; and live animals.

ANNEX V - COMMUNITY REFERENCE LABORATORIES

36. List of reference laboratories which cover: milk and milk products; analysis and
testing of zoonoses; the monitoring of marine biotoxines;  viruses in molluscs;, residues and
TSEs.

ANNEX VI – CRIMINAL OFFENCES

37. Lists the activities that must be criminalised when committed intentionally or through
serious neglect (see para 27).


